REQUEST FOR QUALIFICATIONS
For

VARIOUS SPECIAL CONSTRUCTION SERVICES
DUE TO THE PUBLIC WORKS OFFICE PRIOR TO:
May 7, 2021 prior to 5:00 PM CST
CITY OF ANNA
GREG PETERS, P.E.
DIRECTOR OF PUBLIC WORKS
3223 N. POWELL PARKWAY
ANNA, TEXAS 75409

SUBMIT ORIGINAL and THREE HARD COPIES, PLUS 1 DIGITAL COPY
FOR EACH CATEGORY

LATE SUBMITTALS WILL NOT BE ACCEPTED
FOR ADDITIONAL INFORMATION CONCERNING THIS BID PLEASE CONTACT:
Greg Peters, P.E.
Director of Public Works
gpeters@annatexas.gov
972-924-4510

Steven Smith
Assistant Director of Public Works
ssmith@annatexas.gov
972-924-4510

Time Critical Sealed Proposal Deliveries: The City of Anna, Texas cannot guarantee, due to internal procedures
that any documents sent priority Mail will be picked up and delivered by the closing date and time. Bidders are
encouraged to choose the best delivery method for their situation.

TABLE OF CONTENTS
I.

INTRODUCTION
A. Purpose of Solicitation
B. Timeline
C. Evaluation Criteria
D. Interviews and Presentations
E. Selection and Award
F. Legal Documents

II.

SERVICE CATEGORIES
A. Well Services
B. SCADA Services
C. Generator Services

III.

SUBMITTAL INSTRUCTIONS AND CONTENT

IV.

CITY STANDARD DOCUMENTS AND ATTACHMENTS
A.
B.
C.
D.
E.
F.
G.

Attachment A – Insurance Requirements
Attachment B – Sample Master Agreement
Attachment C – Sample Vendor Registration Forms
Attachment D – Vendor Sample Project Specific Agreement
Attachment E – Bond Requirements
Attachment F – Vendor Supplemental Information
Attachment G – Vendor Acknowledgement Form

I.

INTRODUCTION

A. Purpose of Solicitation
The City of Anna, Texas is accepting Requests for Qualifications (RFQ) from qualified
Contractor registered with the State of Texas for various special construction services.
The intent of the City is to develop a list of Qualified Contractor and enter into Master
Agreements with those Contractors. As projects are defined the City will contact the
most qualified contractor from the list, request a proposal, negotiate a specific scope,
and fee, and enter into a project specific contract with the most qualified firm that provide
such services.

B. Timeline
1. Questions Deadline:
April 23, 2021 prior to 5:00pm CST
To ensure that all prospective respondents have accurately and completely
understood the requirements, the City of Anna Director of Public Works will only
accept written questions submitted via email. Respondents and/or their agents
should refrain from seeking additional information, clarification, or other
communications from any City employee other than the Public Works Department,
which may deem their submittal as non-responsive. Responses to all inquiries will be
published in the form of an addendum.
Verbal and/or fax inquiries will not be accepted.
Email Questions to:
Greg Peters, P.E.
Director of Public Works
City of Anna, Texas
gpeters@annatexas.gov
2. Pre-Submittal Meeting:
April 20, 2021, 1:00pm CST
City shall hold a Pre-Submittal Meeting via Microsoft Teams at this link:
https://teams.microsoft.com/l/meetupjoin/19%3ameeting_YjU1ODUzZjEtYzYyNC00MmJlLThhYjYtYTc0Y2IyN2Q4Mjc3%40thread.v2
/0?context=%7b%22Tid%22%3a%22328433b6-bf03-4bc0-b263f290da27f3a7%22%2c%22Oid%22%3a%22819c4c05-b804-4053-8f412ca5c996a638%22%7d

Please submit all questions you want discussed in the meeting to
ssmith@annatexas.gov no later than 5pm on Monday, April 19, 2021.

3. Submittal Deadline:
May 7, 2021 prior to 5:00pm CST
Contractor shall submit separate proposals for each category of consideration up to
a maximum of 3 categories in Category A thru Category C.
Sealed responses must be received prior to the published deadline. Late responses
will be disposed of and will not be considered. Responses must be sealed and may
be mailed or delivered to:
City of Anna Attn: Public Works, 3223 N. Powell Parkway, Anna, TX 75409
4. Notice of Public Documents
Any and all materials initially or subsequently submitted as part of the bid process
shall become the property of the City and shall be treated as City documents subject
to typical practice and applicable laws for public records.
5. RFQ and Proposal Response Expenses
All costs associated with the preparation of this RFQ shall be the sole responsibility
of the respondent, including but not limited to document preparation, and any
travel or delivery expenses.
C. Evaluation Criteria
An evaluation committee will review the submissions received in accordance with the
criteria defined herein. The objective of the committee will be to identify the
Contractors that are the most highly qualified within each category to service the City’s
needs. The decisions made by the City of Anna are final.
The proposals received will be evaluated and ranked according to the following criteria:
Criteria
Experience
Work Performance
Capacity to Perform
Total

Maximum Points
60
25
15
100

Experience (Submittal Tab 1)
• History and philosophy of the Contractor
• Contractors’ principal officers and professionals
• Areas of expertise and/or specialization
• Location of home/branch offices
• Contractor’s culture and overall approach to Project Management and
communication

•
•

Well Specific- Must have local experience with the Woodbine and Trinity
aquifers.
SCADA Specific- Must have experience with VT SCADA and be a registered
vendor with Trihedral. Must also have experience with Allen Bradley PLC’s and
SCADAPACKS’s.

Work Performance (Submittal Tab 2)
• Demonstration of the Contractor performance on prior projects related to the
category in the last five (5) years.
• References from clients for projects completed in the last five (5) years related to
the category. (Minimum of 2, maximum of 5)
Capacity to Perform (Submittal Tab 3)
• List of all projects currently under contract for the selected category and their
anticipated completion date.
• Organizational chart and resume of the key staff who would most likely be
assigned to the work, including associated licensing, credentials, and
qualifications.
D. Interview and Presentations
Requests for interviews or private meetings prior to the closing time and date will not
be permitted. Interviews with selected Contractor may or may not be requested by the
City after the closing date. Selection may be made strictly from the information
provided in the RFQ. However, the City of Anna reserves the right to conduct interviews
with and request presentations from any respondents.
E. Selection and Award
1. Selection of Qualified Contractor
The evaluation committee will review the submitted responses for each category
based on the evaluation criteria and determine a maximum of three (3) Vendors as
the most qualified.
The City reserves the right to make a final determination that no qualified submittals
have been received and/or reject all submittals for a specific category. The City also
reserves the right to select a qualified Contractor outside of this RFQ in accordance
with applicable laws.
2. Master Agreement for Professional Services and Term
The City will enter into a Master Agreement with Contractor identified for each
major category for a single term of five (5) years to perform various special
construction services. Contractor shall consider the terms and language of the
Master Agreement as fixed (aside from conforming information needed to fill in the

blanks). Contract language, insurance conditions and limits are not subject to change
for the foreseeable future. Note: that executing a Master Agreement does not
obligate the City, nor does it guarantee that a project exists for that service now or
in the future.
3. Project Assignments, Proposal Requests and Negotiations
As specific projects arise and funding is available, the City will develop a scope of
work, select the appropriate category, and review the awarded Contractor in that
category to determine the most qualified for the specific project. Note that the City
may request additional information, client work history (specific to the project) or
conduct interviews with Contractor awarded in the category to assist in this
determination.
The City will then request a written proposal and price proposal from the most
qualified Contractor (Proposal Template, Attachment C), and enter into
negotiations with the Contractor. In the event that the City cannot successfully
complete the negotiations, the Contractor will be formally set aside, and
negotiations will resume with the next most qualified Firm.
4. Professional Services Project Specific Agreement
Upon successful negotiations with the most qualified Contractor, a Professional
Services Project Specific Agreement will be issued by the City of Anna. The
Agreement will contain the scope of work, the Contractor proposal, timeline, and
fees, as well as any other required documents. Contingent upon the appropriate
approval by the City of Anna City Council, the Agreement will be executed by both
parties.
H. Legal Documents
The Insurance Requirements, Master Agreement, Vendor Registration, Professional
Services Project Specific Agreement, and Legal Compliance documents are attached in
Section IV. Please note that contracts and templates have been prepared and approved
by the City Attorney, and the conditions, terms and language expressed should be
considered unalterable for the purpose of those evaluating interest in submitting an
RFQ and working with the City of Anna.
The City of Anna requires that a certificate of insurance be provided at the time of
entering into an agreement and coverages must be maintained throughout the term of
the agreement. Please refer to the insurance limits and other requirements contained
in this document.

II.

PROFESSIONAL SERVICE CATEGORIES

The City of Anna is seeking to develop a list of qualified professional Contractors to contract
with for professional services pertaining to a range of services. All Contractor shall
demonstrate competency in their respective field and be registered or licensed to practice in
their respective field in the State of Texas. All Contractor shall be in good standing per the
relevant State laws and regulations pertaining to their profession.
The City of Anna is seeking Statements of Qualifications from Contractor for the following
categories:
A. Well Services
The agreement will encompass all well and related services, including but not limited to
the following:
•
•
•
•
•
•

Water well installation, maintenance, repairs, and associated services.
Water system pump & motor installation, maintenance, repairs, and associated
services.
Assist in SCADA system integration.
Assist in SCADA system installation, maintenance, repair, and associated service.
Other special water and wastewater equipment services.
Any electrical work related to the areas in this section.

B. SCADA Services
The agreement will encompass all SCADA related services to include but not limited to
the following.
•
•
•
•
•

SCADA Integration and programming.
SCADA system installation, maintenance, repair, and associated service.
The services locations will include but will not be limited to water system, pump
station, lift station, and wastewater treatment plant.
Other special water and wastewater equipment services related to SCADA.
Any electrical work related to the areas in this section.

C. Generator Services
The agreement will encompass all Generator services to include but not limited to the
following. Installation, wiring, preventive maintenance, and repairs.
•
•
•
•

Installation and associated wiring.
Preventive maintenance and repairs.
Must be able to maintain generator up to 350 KVA.
The Contractor must be able to provide services, 24 hours a day, 365 days a year.

III.

SUBMITTAL INSTRUCTIONS AND CONTENT

Contractor may submit responses for a maximum of three (3) of the Services Categories A-C.
Mandatory Requirements for Each Category Submission:
• Contractor must submit a “sealed” and separate response for each category.
• Each response must be clearly labeled, identifying the category (see Section III)
• Copies: One (1) original and three (3) hard copies (semi-permanent binding method);
plus, one (1) digital copy containing only the information provided in hard copy. Note
the City will not review or consider additional information.
A. General Instructions
Responses and any other information submitted by Contractor in response to this RFQ
shall become the property of the City. Submission of a response provides permission for
the City to make inquiries concerning the respondent, its officers, and others employed
by the prospective Contractor.
Any proprietary information that the Contractor does not want disclosed to the public
shall be so identified by the Contractor on each page in which it is found. Only individual
Contractors or formal joint ventures or partnerships with history in providing the
services may apply. Two Contractor may not apply jointly unless they have formed a
legal entity. (This does not preclude a Vendor from having consultants.)
Late submittals will be discarded. Late submittals will not be considered under any
circumstances. Responses which are qualified with conditional clauses, or alterations, or
items not called for in the RFQ documents, or irregularities of any kind, are subject to
review by the City. The City reserve the right to final determination of acceptability,
and/or to waive any irregularity or informality in a Response.
B. Format
1. Page Size, Binders and Dividers
Submittals must be typed on letter-size (8-1/2” x 11”) paper with a minimum 11 pt.
font. The City requests that submittals be printed on both sides of the paper and
each copy be submitted in separate bound binders with tab separators as requested.
Number each side of each page consecutively, including letters of interest,
brochures, licenses, resumes and supplemental information.

2. Submittal Length
Limit submittals to 15 sheets of paper, which may be printed on both sides. Covers,
table of contents, transmittal letter, divider tabs and Tab 4 - “City Required
Attachments” will not count towards the maximum sheet count, provided no
additional information is included on those pages. Any submittals exceeding the
page limit may be disqualified.
3. Pagination
All pages of the submittal should be numbered sequentially in Arabic numerals (1, 2,
3, etc.). Attachments should be numbered or referenced separately.
C. CONTENT
1. Cover & Transmittal Letter (do not count towards pages)
a. Outside cover should be titled "RFQ for VARIOUS SPECIAL CONSTRUCTION
SERVICES”
b. Identify the Professional Services Category
c. Identify which copy is the “original”.
d. Transmittal Letter should contain:
i. A short introduction
ii. List Contractor name (Note if the Contractor intends to joint venture or
subcontract, the transmittal letter shall indicate so.)
iii. A statement granting the City and its representatives’ authorization to
contact any previous client of the Vendor (or a Vendor’s Team Member)
for purposes of ascertaining an independent evaluation of the Vendor’s
or a Vendor’s Team member’s performance.
iv. This letter must have the original signature of an officer or principal
responding firm.
2. Tab #1 Contractor Information and Services
a. History and philosophy of the Contractor
b. Names of principal officers; please include documentation that the
Contractor and its professionals (as applicable) are duly registered/licensed
in the State of Texas.
c. General Overview of areas of expertise and/or specialization
d. Location of home and branch offices, and which office(s) would service the
City’s account.

3. Tab #2 Contractor Experience and Team Members for The Selected Category
a. Pertinent professional experience of the Contractor for the selected
category, including expertise and competencies.
b. Describe the Contractor culture and overall approach to Project
Management, including the Contractor approach to communication with the
City.
c. Describe “Quality Control/Quality Assurance” processes.
d. Include an organizational chart that explains team member responsibilities,
including the office location of each team member.
e. Identify the key professionals (including sub-contractors) that will most likely
be involved in the project team for the selected category, with short resumes
including:
i. their name (for sub-contractors please include the name of their firm)
ii. professional registration/licensing, qualifications and/or area of
expertise
iii. time with the Firm, and a list of relevant projects and their role in
each
iv. what role they will perform in the project team for work performed
for the City
4. Tab #3 References
a. Contractor performance on prior projects related to the category performed
in the past five (5) years. Note: Previous work history with the City of Anna
may be included.
b. Project Information
a. Project name and description
b. Timeline and year completed.
c. Construction cost
d. List any subcontractor(s) used for any portion of the work and their
responsibilities.
e. Was the project completed within budget and on-time?
f. Name, address, and phone number(s) of owner and contact person
tasked with daily responsibilities.
g. Name, address, and telephone number(s) of the general contractor
h. Names of Contractor key personnel assigned to the project.
i. List of all projects currently under contract for the selected category
5. Tab #4 City Required Attachments (Complete and Include in your submittal)
a. Attachment A -Insurance Requirements
b. Attachment F – Vendor Supplemental Information
c. Attachment G – Vendor Acknowledgement Form

V.

CITY STANDARD DOCUMENTS AND ATTACHMENTS
A. Attachment A – Insurance Requirements
B. Attachment B – Sample Master Agreement for Construction Services
C. Attachment C – Sample Vendor Registration Forms
D. Attachment D – Professional Services Project Specific Agreement
E. Attachment E – Bond Requirements
F. Attachment F – Vendor Supplemental Information
G. Attachment G – Vendor Acknowledgement Form

Attachment A – Insurance Requirements
(Contractor to provide completed form for RFQ demonstrating ability to meet insurance
requirements identified in Master and Project Specific Agreements)

CERTIFICATE OF INSURANCE

TO:

CITY OF ANNA

DATE: _______________________________

ANNA, TEXAS

PROJECT: ____________________________

THIS IS TO CERTIFY THAT ______________________________________________
(Name and Address of Insured)
______________________________________________________________________
is, at the date of this certificate, insured by this Company with respect to the business operations
hereinafter described, for the types of insurance and in accordance with the provisions of the standard
policies used by this Company, and further hereinafter described. Exceptions to standard policy noted
hereon.

TYPE OF INSURANCE

Policy No.

Effective

Expires

Limits of Liability
Per Person $_____________________

Workmen’s
Compensation

Per Occur. $_____________________
Property Damage $________________
Per Person $_____________________
Per Occur. $_____________________

Public Liability

Property Damage $________________
Per Person $_____________________
Per Occur. $_____________________

Contingent Liability

Property Damage $________________
Per Person $_____________________
Per Occur. $_____________________

Property Damage

Property Damage $________________

Per Person $_____________________
Per Occur. $_____________________
Builder’s Risk

Property Damage $________________
Per Person $_____________________
Per Occur. $_____________________

Automobile

Property Damage $________________
Per Person $_____________________
Per Occur. $_____________________

Other

Property Damage $________________

The foregoing Policies (do) (do not) cover all sub-contractors.

Locations Covered: ______________________________________________________

Description of Operations Covered: _________________________________________

Additional Insured: City of Anna, Texas
The above policies, either in the body thereof or by appropriate endorsement, provide that they may not
be changed or canceled by the insurer in less than the legal time required after the insured has received
written notice of such change or cancellation, or in case there is no legal requirement, in less than sixty
(60) days in advance of cancellation or change.

FIVE COPIES OF THIS CERTIFICATE
MUST BE SENT TO THE OWNER

________________________________
(Name of Insurer)

By: _____________________________
Title: ___________________________
Address: ________________________
________________________________
Phone/Fax: ______________________

Attachment B – Sample Master Agreement

MASTER SERVICES AGREEMENT

PART I
AGREEMENT
THIS AGREEMENT, entered into this _____ day of __________________, by and between the CITY OF
ANNA, TEXAS hereinafter called the "City", acting herein by _______________________ hereunto duly
authorized, and _______________________________ hereinafter called "Vendor,” acting herein by
______________________________.
WITNESSETH THAT:
WHEREAS, the City of Anna, Texas desires to engage_____________________________ to render
certain construction and technical services;
NOW THEREFORE, the parties do mutually agree as follows:
[Text deleted]
1. Scope of Services
The Vendor will perform the services set out in Part II, Scope of Services.
2. Time of Performance - The services of the Vendor shall commence on the date as stated in the Project
Specific Agreement. In any event, all of the services required and performed hereunder shall be
completed no later than the end date identified in the project specific agreement.
3. Local Program Liaison - For purposes of this Agreement, the [e.g. City Manager/County
___________] or equivalent authorized person will serve as the Local Program Liaison and primary
point of contact for the Vendor. All required progress reports and communication regarding the
project shall be directed to this liaison and other local personnel as appropriate.
4. Access to Records - The City, or any of their authorized representatives, shall have access to any
documents, papers, or other records of the Vendor which are pertinent to any projects awarded, in
order to make audits, examinations, excerpts, and transcripts, and to closeout any City contracts.
5. Retention of Records - The Vendor shall retain all required records for three years after the City
makes its final payment and all pending matters are closed.
6. Compensation and Method of Payment - The maximum amount of compensation and reimbursement
to be paid shall be in accordance with the Project Specific Agreement. Payment to the Vendor shall
be based on satisfactory completion of identified milestones in accordance with the Project Specific
Agreement.
7. Indemnification – The Vendor shall comply with the requirements of all applicable laws, rules and
regulations, and shall exonerate, indemnify, and hold harmless the City and its agency members from
and against any and all claims, costs, suits, and damages, including attorney’s fees, arising out of the
Vendor’s performance or nonperformance of the activities, services or subject matter called for in

this Agreement, and shall assume full responsibility for payments of Federal, State and local taxes
on contributions imposed or required under the Social Security, worker's compensation and income
tax laws.
8. Miscellaneous Provisions
a. This Agreement shall be construed under and accord with the laws of the State of Texas, and all
obligations of the parties created hereunder are performable in Collin County, Texas.
b. This Agreement shall be binding upon and inure to the benefit of the parties hereto and their
respective heirs, executors, administrators, legal representatives, successors and assigns where
permitted by this Agreement.
c. In any case one or more of the provisions contained in this Agreement shall for any reason be
held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this Agreement shall be
construed as if such invalid, illegal, or unenforceable provision had never been contained herein.
d. If any action at law or in equity is necessary to enforce or interpret the terms of this Agreement,
the prevailing party shall be entitled to reasonable attorney's fees, costs, and necessary
disbursements in addition to any other relief to which such party may be entitled.
e. This Agreement may be amended by mutual agreement of the parties hereto and a writing to be
attached to an incorporated into this Agreement.
9. Extent of Agreement
This Agreement, which includes Parts I-V represents the entire and integrated master agreement
between the City and the Vendor and supersedes all prior negotiations, representations or
agreements, either written or oral. This Agreement may be amended only by written instrument
signed by authorized representatives of both City and the Vendor.

IN WITNESSETH WHEREOF, the parties have executed this Agreement by causing the same to be
signed on the day and year first above written.
BY:

______________________________
City Manager
______________________________
(Printed Name)
______________________________
(Title)

BY:

______________________________
(Vendor/Contractor’s Authorized Representative)
______________________________
(Printed Name)
______________________________
(Title)

Section 1.

PART II

SCOPE OF SERVICES
The Vendor shall render the following professional services necessary for the development of the project:
(Choose appropriate contracted services)
SCOPE OF SERVICES
1. Attend preliminary conferences with the City regarding the requirements of projects.
2. Assist the City in the determination of project specific scope and materials, quantities, and
necessary means and methods to complete the project.
3. Make any necessary field visits required for proper scope identification and completion of the
project. Provide consultation and advice as to the necessity of the City providing or obtaining other
services such as engineering services, auger borings, core borings, soil tests, or other subsurface
explorations; laboratory testing and inspecting of samples or materials; other special consultations.
The Vendor will review any tests required and act as the City’s representative in connection with
any such services.
4. Prepare permits for construction and installation of the project scope.
5. Prepare a cost estimate and scope for the project in sufficient detail to indicate clearly the necessary
budget, problems involved, and the alternate solutions available to the City, to include preliminary
layouts and cost estimates for the project, and to set forth clearly the Vendor’s recommendations;
number of days for completion will be determined for each project.
6. Furnish the City copies of the cost estimate and scope.
7. Furnish the City a written monthly status report for each project at least seven (7) days prior to the
regularly scheduled council meeting. The format for this report is attached to this Agreement as
Exhibit 1.
8. Submit detailed shop drawings and material data and specifications to appropriate regulatory
agency(ies) and obtain clearance.
9. Tabulate, analyze, and review project scope and budget for completeness and accuracy, and provide
a final scope and budget for City Council approval.
10. Attend pre-construction conference and provide necessary reports.
11. Provide in all proposed projects deductive alternatives where feasible, so that should the cost
estimate for construction exceed the funds available, deductive alternatives can be taken to reduce
the project price.
12. Use City-approved forms for project specific agreements, general conditions, contract, bid bond,
performance bond, and payment bond.
13. Consult with and advise the City during construction; prepare routine change orders if required;
provide price analysis for change orders; process change orders and submit for approval to the City
for approval.
14. Prepare and submit shop and working drawings for compliance with design concept and with
information given in contract documents.
15. Furnish the City with plan markups as necessary for the City to prepare a set of "record drawings"
plans.
29. The Vendor will provide a copy of all product details, including maintenance schedules, operations
manuals, and other information required to run, maintain, and service the installed facilities.

SUBCONTRACTS
1. No work under this Agreement shall be subcontracted by the Vendor without prior approval, in
writing, from the City.
2. The Vendor shall, prior to proceeding with the work, notify the City in writing of the name of any
subcontractors proposed for the work, including the extent and character of the work to be done by
each.
3. If any time during progress of the work, the City determines that any subcontractor is incompetent
or undesirable, the City will notify the Vendor who shall take reasonable and immediate steps to
satisfactorily cure the problem, substitute performance, or cancel such subcontract. Subletting by
subcontractors shall be subject to the same regulations. Nothing contained in this Agreement shall
create any contractual relation between any subcontractor and the City.

STANDARD OF PERFORMANCE AND DEFICIENCIES
1. All services of the Vendor and its independent professional associates, consultants and
subcontractors will be performed in a professional, reasonable and prudent manner in accordance
with generally accepted practice. The Vendor represents that it has the required skills and capacity
to perform work and services to be provided under this Agreement.
2. The Vendor represents that services provided under this Agreement shall be performed within the
limits prescribed by the City in a manner consistent with that level of care and skill ordinarily
exercised by other professionals under similar circumstances.
3. Any deficiency in Vendor's work and services performed under this contract shall be subject to the
provisions of applicable state and federal law. Any deficiency discovered shall be corrected upon
notice from City and at the Vendor's expense if the deficiency is due to Vendor's negligence. The
City shall notify the Vendor in writing of any such deficiency and provide an opportunity for mutual
investigation and resolution of the problem prior to pursuit of any judicial remedy. In any case, this
provision shall in no way limit the judicial remedies available to the City under applicable state or
federal law.
4. The Vendor agrees to and shall hold harmless the City, its officers, employees, and agents from all
claims and liability of whatsoever kind or character due to or arising solely out of the negligent acts
or omissions of the Vendor, its officers, agents, employees, subcontractors, and others acting for or
under the direction of the Vendor doing the work herein contracted for or by or in consequence of
any negligence in the performance of this Agreement, or by or on account of any omission in the
performance of this Agreement.

PART III –
PAYMENT SCHEDULE
(A Payment Schedule Shall be completed for each project in the Project Specific Agreement)

Vendor shall submit applications for payment on a monthly basis for work completed on the project. City
shall make payment to the Vendor for contract services provided upon completion of work complete on a
monthly basis. Said payment shall be for work complete and in place at the project site. City shall review
the application for payment with the Vendor and make any corrections or changes as necessary based upon
the current project status and a review by the City staff responsible for inspecting the project. Once the
application for payment is approved, the City shall make payment on a net 30 basis for al approved payment
applications.
The City Manager or his/her designee may allow for payment for materials which have arrived to the project
site or are held in storage at the City, or in a secure location controlled by the vendor. Payment for materials
delivered but not yet installed shall only be made upon receipt of documentation demonstrating that the
materials have been purchased by the vendor and have been delivered.
In certain special circumstances the City understands that payment for highly specialized equipment may
be required upon ordering of the equipment. In these special instances the City will include specific
language for the method by which this shall be handled in the project specific agreement. Payments will
then be made based upon the language in the Project Specific Agreement.

PART IV
TERMS AND CONDITIONS

1. Termination of Agreement for Cause. If the Vendor fails to fulfill in a timely and proper manner
its obligations under this Agreement, or if the Vendor violates any of the covenants, conditions,
agreements, or stipulations of this Agreement, the City shall have the right to terminate this
Agreement by giving written notice to the Vendor of such termination and specifying the effective
date thereof, which shall be at least five days before the effective date of such termination. In the
event of termination for cause, all finished or unfinished documents, data, studies, surveys,
drawings, maps, models, photographs and reports prepared by the Vendor pursuant to this
Agreement shall, at the option of the City, be turned over to the City / County and become the
property of the City / County. In the event of termination for cause, the Vendor shall be entitled to
receive reasonable compensation for any necessary services actually and satisfactorily performed
prior to the date of termination.
Notwithstanding the above, the Vendor shall not be relieved of liability to the City for damages
sustained by the City by virtue of any breach of the Agreement by the Vendor, and the City may
set-off the damages it incurred as a result of the Vendor’s breach of the contract from any amounts
it might otherwise owe the Vendor.
2. Termination for Convenience of the City.
City may at any time and for any reason terminate Contractor’s services and work at City's
convenience upon providing written notice to the Contractor specifying the extent of
termination and the effective date. Upon receipt of such notice, Contractor shall, unless the
notice directs otherwise, immediately discontinue the work and placing of orders for materials,
facilities and supplies in connection with the performance of this Agreement.
Upon such termination, Contractor shall be entitled to payment only as follows: (1) the actual
cost of the work completed in conformity with this Agreement; plus, (2) such other costs actually
incurred by Contractor as are permitted by the prime contract and approved by City; (3) plus
ten percent (10%) of the cost of the work referred to in subparagraph (1) above for overhead
and profit. There shall be deducted from such sums as provided in this subparagraph the
amount of any payments made to Contractor prior to the date of the termination of this
Agreement. Contractor shall not be entitled to any claim or claim of lien against City for any
additional compensation or damages in the event of such termination and payment. [Text
deleted.]
3. Changes. The City may, from time to time, request changes in the services the Vendor will perform
under this Agreement. Such changes, including any increase or decrease in the amount of the
Vendor's compensation, must be agreed to by all parties and finalized through a signed, written
amendment to this Agreement.
4. Resolution of Program Non-Compliance and Disallowed Costs. In the event of any dispute, claim,
question, or disagreement arising from or relating to this Agreement, or the breach thereof,
including determination of responsibility for any costs disallowed as a result of non-compliance
with federal or state requirements, the parties hereto shall use their best efforts to settle the dispute,
claim, question or disagreement. To this effect, the parties shall consult and negotiate with each
other in good faith within 30 days of receipt of a written notice of the dispute or invitation to

negotiate, and attempt to reach a just and equitable solution satisfactory to both parties. If the
matter is not resolved by negotiation within 30 days of receipt of written notice or invitation to
negotiate, the parties agree first to try in good faith to settle the matter by mediation administered
by the American Arbitration Association under its Commercial Mediation Procedures before
resorting to arbitration, litigation, or some other dispute resolution procedure. The parties may
enter into a written amendment to this Amendment and choose a mediator that is not affiliated with
the American Arbitration Association. The parties shall bear the costs of such mediation equally.
[This section may also provide for the qualifications of the mediator(s), the locale of meetings, time
limits, or any other item of concern to the parties.] If the matter is not resolved through such
mediation within 60 days of the initiation of that procedure, either party may proceed to file suit.
5. Personnel.
a. The Vendor represents that he/she/it has, or will secure at its own expense, all personnel
required in performing the services under this Agreement. Such personnel shall not be
employees of or have any contractual relationship with the City.
b. All of the services required hereunder will be performed by the Vendor or under its supervision
and all personnel engaged in the work shall be fully qualified and shall be authorized or
permitted under State and Local law to perform such services.
c. None of the work or services covered by this Agreement shall be subcontracted without the
prior written approval of the City. Any work or services subcontracted hereunder shall be
specified by written contract or agreement and shall be subject to each provision of this
Agreement.
6. Assignability. The Vendor shall not assign any interest on this Agreement, and shall not transfer
any interest in the same (whether by assignment or novation), without the prior written consent of
the City thereto; Provided, however, that claims for money by the Vendor from the City under this
Agreement may be assigned to a bank, trust company, or other financial institution without such
approval. Written notice of any such assignment or transfer shall be furnished promptly to the City.
7. Reports and Information. The Vendor, at such times and in such forms as the City may require,
shall furnish the City such periodic reports as it may request pertaining to the work or services
undertaken pursuant to this Agreement, the costs and obligations incurred or to be incurred in
connection therewith, and any other matters covered by this Agreement.
8. Records and Audits. The Vendor shall insure that the City maintains fiscal records and supporting
documentation for all expenditures of funds made under this contract in a manner that conforms to
this Agreement. Such records must include data on the racial, ethnic, and gender characteristics
of persons who are applicants for, participants in, or beneficiaries of the funds provided under this
Agreement. The Vendor and the City shall retain such records, and any supporting documentation,
for the greater of three years from closeout of the Agreement or the period required by other
applicable laws and regulations.
9. Findings Confidential. All of the reports, information, data, etc., prepared or assembled by the
Vendor under this contract are confidential and the Vendor agrees that they shall not be made
available to any individual or organization without the prior written approval of the City.

10. Copyright. No report, maps, or other documents produced in whole or in part under this Agreement
shall be the subject of an application for copyright by or on behalf of the Vendor.
11. Compliance with Local Laws. The Vendor shall comply with all applicable laws, ordinances and
codes of the State and local governments, and the Vendor shall save the City harmless with respect
to any damages arising from any tort done in performing any of the work embraced by this
Agreement.
12. Conflicts of interest.
a. Governing Body. No member of the governing body of the City and no other officer, employee,
or agent of the City, who exercises any functions or responsibilities in connection with
administration, construction, engineering, or implementation of this contract and the City, shall
have any personal financial interest, direct or indirect, in the Vendor or this Agreement; and
the Vendor shall take appropriate steps to assure compliance.
b. Other Local Public Officials. No other public official, who exercises any functions or
responsibilities in connection with the planning and carrying out of administration,
construction, engineering or implementation of the this contract and the City, shall have any
personal financial interest, direct or indirect, in the Vendor or this Agreement; and the Vendor
shall take appropriate steps to assure compliance.
a. The Vendor and Employees. The Vendor warrants and represents that it has no conflict of
interest associated with the City or this Agreement. The Vendor further warrants and represents
that it shall not acquire an interest, direct or indirect, in any geographic area that may benefit
from or in any business, entity, organization or person that may benefit from the award. The
Vendor further agrees that it will not employ an individual with a conflict of interest as
described herein.
13. Debarment and Suspension (Executive Orders 12549 and 12689) (if applicable)
The Vendor certifies, by entering into this Agreement, that neither it nor its principals are presently
debarred, suspended, or otherwise excluded from or ineligible for participation in federally-assisted
programs under Executive Orders 12549 (1986) and 12689 (1989). The term “principal” for
purposes of this Agreement is defined as an officer, director, owner, partner, key employee, or other
person with primary management or supervisory responsibilities, or a person who has a critical
influence on or substantive control over the operations of the Vendor. The Vendor understands that
it must not make any award or permit any award (or contract) at any tier to any party which is
debarred or suspended or is otherwise excluded from or ineligible for participation in Federal
assistance programs under Executive Order 12549, “Debarment and Suspension.”

Federal Civil Rights Compliance.
14. Equal Opportunity Clause (applicable to contracts and subcontracts over $10,000).
During the performance of this contract, the Vendor agrees as follows:

a. The Vendor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, sexual orientation, gender identity, or national origin. The Vendor will
take affirmative action to ensure that applicants are employed, and that employees are treated
during employment without regard to their race, color, religion, sex, sexual orientation, gender
identity, or national origin. Such action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Vendor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.
b. The Vendor will, in all solicitations or advertisements for employees placed by or on behalf of
the Vendor, state that all qualified applicants will receive considerations for employment
without regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.
c. The Vendor will not discourage or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed, or
disclosed the compensation of the employee or applicant or another employee or applicant. This
provision shall not apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee’s essential job functions
discloses the compensation of such other employees or applicants to individuals who do not
otherwise have access to such information, unless such disclosure is in response to a formal
complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including
an investigation conducted by the employer, or is consistent with the contractor’s legal duty to
furnish information.
d. The Vendor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representatives of the Vendor's commitments under
this section and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.
e. The Vendor will comply with all provisions of Executive Order 11246 of September 24, 1965,
“Equal Employment Opportunity,” and of the rules, regulations, and relevant orders of the
Secretary of Labor.
f. The Vendor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the administering agency
and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.
g. In the event of the Vendor's noncompliance with the nondiscrimination clauses of this contract
or with any of the said rules, regulations, or orders, this contract may be canceled, terminated,
or suspended in whole or in part and the Vendor may be declared ineligible for further
Government contracts or federally assisted construction contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be
imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965,
or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

h. The Vendor will include the portion of the sentence immediately preceding paragraph (a) and
the provisions of paragraphs (a) through (h) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The Vendor will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means of enforcing
such provisions, including sanctions for noncompliance: Provided, however, That in the event
a Vendor becomes involved in, or is threatened with, litigation with a subcontractor or vendor
as a result of such direction by the administering agency the Vendor may request the United
States to enter into such litigation to protect the interests of the United States.
15. Civil Rights Act of 1964. Under Title VI of the Civil Rights Act of 1964, no person shall, on the
grounds of race, color, religion, sex, or national origin, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or activity receiving
Federal financial assistance.
16. Section 109 of the Housing and Community Development Act of 1974. The Vendor shall comply
with the provisions of Section 109 of the Housing and Community Development Act of 1974. No
person in the United States shall on the ground of race, color, national origin, religion, or sex be
excluded from participation in, be denied the benefits of, or be subjected to discrimination under
any program or activity funded in whole or in part with funds made available under this title.
17. Section 504 of the Rehabilitation Act of 1973, as amended. The Vendor agrees that no otherwise
qualified individual with disabilities shall, solely by reason of his/her disability, be denied the
benefits of, or be subjected to discrimination, including discrimination in employment, under any
program or activity receiving federal financial assistance.
18. Age Discrimination Act of 1975. The Vendor shall comply with the Age Discrimination Act of
1975 which provides that no person in the United States shall on the basis of age be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any program or
activity receiving federal financial assistance.
19. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) (if contract greater than or equal to $100,000)
The Vendor certifies that it will not and has not used Federal appropriated funds to pay any person
or organization for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, officer or employee of Congress, or an employee of a member of Congress
in connection with obtaining this contract. The Vendor shall disclose any lobbying with nonFederal funds that takes place in connection with obtaining any Federal award.

[If this Contract is greater than $100,000, include the following Section 3 language:]
20. Economic Opportunities for Section 3 Residents and Section 3 Business Concerns.
a. The work to be performed under this contract is subject to the requirements of section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The
purpose of section 3 is to ensure that employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by section 3, shall, to the greatest extent feasible,

be directed to low- and very low-income persons, particularly persons who are recipients of HUD
assistance for housing.
b. The parties to this Agreement agree to comply with HUD's regulations in 24 CFR part 135, which
implement section 3. As evidenced by their execution of this contract, the parties to this Agreement
certify that they are under no contractual or other impediment that would prevent them from
complying with the part 135 regulations.
c. The Vendor agrees to send to each labor organization or representative of workers with which
the Vendor has a collective bargaining agreement or other understanding, if any, a notice advising
the labor organization or workers' representative of the Vendor's commitments under this section 3
clause, and will post copies of the notice in conspicuous places at the work site where both
employees and applicants for training and employment positions can see the notice. The notice
shall describe the section 3 preference, shall set forth minimum number and job titles subject to
hire, availability of apprenticeship and training positions, the qualifications for each; and the name
and location of the person(s) taking applications for each of the positions; and the anticipated date
the work shall begin.
d. The Vendor agrees to include this section 3 clause in every subcontract subject to compliance
with regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in an
applicable provision of the subcontract or in this section 3 clause, upon a finding that the
subcontractor is in violation of the regulations in 24 CFR part 135. The Vendor will not subcontract
with any subcontractor where the Vendor has notice or knowledge that the subcontractor has been
found in violation of the regulations in 24 CFR part 135.
e. The Vendor will certify that any vacant employment positions, including training positions, that
are filled (1) after the Vendor is selected but before the contract is executed, and (2) with persons
other than those to whom the regulations of 24 CFR part 135 require employment opportunities to
be directed, were not filled to circumvent the Vendor's obligations under 24 CFR part 135.
f. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination
of this Agreement for default, and debarment or suspension from future HUD assisted contracts.
g. With respect to work performed in connection with section 3 covered Indian housing assistance,
section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also
applies to the work to be performed under this Agreement. Section 7(b) requires that to the greatest
extent feasible (i) preference and opportunities for training and employment shall be given to
Indians, and (ii) preference in the award of contracts and subcontracts shall be given to Indian
organizations and Indian-owned Economic Enterprises. Parties to this contract that are subject to
the provisions of section 3 and section 7(b) agree to comply with section 3 to the maximum extent
feasible, but not in derogation of compliance with section 7(b).

PART V
PROJECT SPECIFIC AGREEMENT

INSERT PSA FOR EACH PROJECT

Exhibit 1.

MONTHLY STATUS REPORT
Project: ____________________________

Date Submitted: ________________

Project No.:

Reporting Period:

Project Status:

Date of Last Inspection:
Name of Inspector:
Inspection Description:

Projected Date of Construction Completion:
Amount of Last Pay Request:
Date of Last Pay Request:
Status of Last Pay Request:
List of Subcontractors Onsite
Name

Date Cleared by Project Manager

Attachment C – Sample Vendor Registration Forms

Attachment D – Sample Project Specific Agreement
(Provided for example purposes only, and to show City standard contractual language.
Actual Project Specific Agreements will be more specific to the type and scope of
project)

CONTRACT AGREEMENT
THIS >Project Name, and include brief but accurate description of the type of
project< Contract (hereinafter this "Contract Agreement") entered into this _____ day of
_____________, 20___ by and between the CITY OF ANNA, TEXAS, a Texas municipal
corporation, (“City”) and __________________________________, located at
______________________________________ ("Contractor").
W I T N E S S E T H:
WHEREAS, the City wishes to contract for the project identified as >Project Name, and
include brief but accurate description of the type of project< (the “Project”); and
WHEREAS, the Project shall include all work and activities necessary to complete the
following scope of work (hereinafter referenced as “Work”): >General description of Scope of
Work< in accordance with the Contract Documents as that term is defined herein; and
WHEREAS, the Contractor has represented to the City that its personnel are qualified to
provide the Work required in this Contract Agreement in a professional, timely manner as time is
of the essence; and
WHEREAS, the City has relied upon the above representations by the Contractor; and
WHEREAS, the City's consulting engineer has recommended that an agreement for
aforesaid construction be entered into with the Contractor;
NOW, THEREFORE, for and in consideration of these premises, of the mutual covenants
herein set forth, and for other good and valuable consideration, the sufficiency of which is hereby
acknowledged, the parties hereto hereby agree as follows:

(1) DOCUMENTS INCORPORATED BY REFERENCE
This Contract Agreement includes the recitals set forth above and the following
documents:
Invitation to Bid;
Notice to Bidders;
Qualification Statement of Bidders;
Qualification Statement of Bidder's Surety;
Prevailing Wage Rates for Municipal Construction in Anna, Texas;
Vendors Compliance to State Law;
Conflicts of Interest Questionnaire;
Affidavit Against Prohibited Acts;
Proposal and Bid Form;
Request for Certificate of Exemption from Texas Limited Sales, Excise and Use Tax;
Contract Agreement;
Bidders Bond;
Performance Bond;
Payment Bond;
Maintenance Bond;

Certificate of Insurance;
Notice to Proceed;
Any executed Change Orders;
Supplementary General Provisions and Technical Specifications; and,
Plans, Specifications and Drawings and all other documents made available to bidder for
his inspection in accordance with Invitation to Bid,1
all of which are hereby incorporated herein by reference, whether or not attached hereto, and
made a part hereof (hereinafter along with this Contract Agreement and referenced collectively
as the “Contract” or “Contract Documents”). Change Orders issued hereafter, Construction
Change Directives, a Direction for a Minor Modification in the Work issued by the City, and any
other amendments executed by the City and the Contractor, shall become and be a part of the
Contract Documents. Documents not included or expressly contemplated in this Section 1 do
not, and shall not, form any part of the Contract. The Contract Documents are intended to be
complementary, and a requirement in one document shall be deemed to be required in all
documents. However, in the event of any conflict between any of the above-listed documents
and this Contract Agreement, this Contract Agreement shall control.

REPRESENTATIONS OF THE CONTRACTOR
In order to induce the City to execute the Contract and recognizing that the City is relying
thereon, the Contractor, by executing the Contract, makes the following express representations
to the City:
2.01

The Contractor is fully qualified to act as the general contractor for the Project and has,
and shall maintain, any and all licenses, permits or other authorizations necessary to act
as the general contractor for, and to construct the Project;

2.02

The Contractor has become familiar with the Project site and the local conditions under
which the Project is to be constructed and operated;

2.03

The Contractor has received, reviewed and examined all of the documents which make
up the Contract, including, but not limited to all plans and specifications, and has found
them to the best of its knowledge, to be complete, accurate, adequate, consistent,
coordinated and sufficient for construction.

INTENT AND INTERPRETATION
With respect to the intent and interpretation of the Contract, the City and the Contractor agree
as follows:
3.01

1

This Contract Agreement (along with its exhibits and other documents expressly
referenced in Section 1, above), together with the Contractor's and Surety's bid/proposal
bond, performance and payment bonds, and maintenance bonds for the Project
constitute the entire and exclusive agreements between the parties with reference to the

If plans, specifications or drawings are too bulky or cumbersome to be physically bound, they are to be
considered incorporated by reference into the aforementioned contract documents.

Project, and said Contract supersedes any and all prior discussions, communications,
representations, understandings, negotiations, or agreements.
3.02

Anything that may be required, implied or reasonably inferred by the documents which
make up the Contract, or any one or more of them, shall be provided by the Contractor
with no increase to the Contract Price;

3.03

Nothing contained in the Contract shall create, nor be interpreted to create, privity or any
other relationship whatsoever between the City and any person except the Contractor;

3.04

When a word, term, or phrase is used in the Contract, it shall be interpreted or construed
first, as defined herein; second, if not defined, according to its generally accepted
meaning in the construction industry; and third, if there is no generally accepted meaning
in the construction industry, according to its common and customary usage;

3.05

Wherever the Contract calls for “strict” compliance or conformance with the Contract
Documents as to matters—other than compliance with time limits, providing an updated
schedule, and claim and change order procedures—the term shall mean within
tolerances as described specifically in the Contract Documents, or if not specifically
described, within industry standards and tolerances for deviation for the specific item or
procedure in question;

3.06

The words "include", "includes", or "including", as used in the Contract, shall be deemed
to be followed by the phrase, "without limitation";

3.07

The listing herein of any items as constituting a material breach of the Contract shall not
imply that any other, non listed item will not constitute a material breach of the Contract;

3.08

The Contractor shall have a continuing duty to read, examine, review, compare and
contrast each of the documents which make up the Contract, shop drawings, and other
submittals and shall give written notice to the City of any conflict, ambiguity, error or
omission which the Contractor may find with respect to these documents, before
proceeding with the associated part of the Work. The express or implied approval by the
City or its designee of any shop drawings or other submittals shall not relieve the
Contractor of the continuing duties imposed hereby, nor shall any such approval be
evidence of the Contractor's compliance with the Contract. If the Contractor performs
any activity knowing it involves an error, inconsistency or omission which was
recognized, obvious, or reasonably should have been recognized, without such notice to
the City, the Contractor shall assume responsibility for such performance and shall bear
the costs for correction;

3.09

In the event of any conflict, discrepancy, or inconsistency among any of the documents
which make up the Contract, the following shall control:
(1)

as between this Contract Agreement and any other document, this document
shall govern; or,

(2)

in the case of any conflict, discrepancy or inconsistency among any of the other
Contract Documents, and such conflict is not resolved by reference to the
Supplementary General Provisions and Technical Specifications, then the

Contractor shall notify the City immediately upon discovery of same for
resolution.

CONTRACTOR'S PERFORMANCE
The Contractor shall perform all of the Work required, implied or reasonably inferable from the
Contract including, but not limited to, the following:
4.01

The Contractor will complete the entire Work described in the Contract Documents,
except as specifically identified therein as the work of other parties or expressly
excluded by specific reference, in accordance with the terms herein.

4.02

The furnishing of any and all required surety bonds and insurance certificate(s) and
endorsement(s);

4.03

The provision or furnishing, and prompt payment therefor, of labor, supervision, services,
materials, supplies, equipment, fixtures, appliances, facilities, tools, transportation,
storage, disposal, power, fuel, heat, light, cooling, or other utilities, required for
construction and all necessary building permits and other permits or licenses required for
the construction of the Project;

4.04

The creation and maintenance of a detailed and comprehensive copy of the drawings,
specifications, addenda, change orders and other modifications depicting all as-built
construction. Said items shall be submitted to the City, along with other required
submittals upon Completion of the Project, and receipt of same by the City shall be a
condition precedent to final payment to the Contractor. The Contractor shall prepare and
submit final as-built drawings to the City.

TIME FOR CONTRACTOR'S PERFORMANCE; DELAYS
5.01

The Contractor shall commence the performance of the Contract on the date set forth in
the Notice to Proceed issued by the City Manager or the City Manager’s designee and
shall diligently continue its performance to and until Completion of the Project. The
Contractor shall accomplish Substantial Completion (as defined herein below) of
the Project not more than _________ calendar days following the issuance of the
Notice to Proceed, (sometimes hereinafter referred to as the “Contract Time”). This
Contract Time includes ___________ inclement weather days. By signing the Contract,
the Contractor agrees that the Contract Time is a reasonable time for accomplishing
Completion of the Project and completion of the Project within the Contract Time is of
the essence.

5.02

For each and every calendar day of unexcused delay in achieving Substantial
Completion beyond the date set forth herein for Substantial Completion, the Contractor
shall pay the City the sum per day (or said per-day sum shall be deducted from the
monies due the Contractor) as set forth in the following schedule:
AMOUNT OF CONTRACT

AMOUNT OF LIQUIDATED DAMAGES

Less than

$25,000.00

$100.00

Per Day

$99,999.99

$160.00

Per Day

$100,000.00 to

$999,999.99

$240.00

Per Day

More than

$1,000,000.00

$500.00

Per Day

$25,000.00

to

Any sums due and payable hereunder by the Contractor shall be payable, not as a
penalty, but as liquidated damages representing an estimate of delay damages likely to
be sustained by the City, estimated at the time of executing the Contract. When the City
reasonably believes that Substantial Completion will be inexcusably delayed, the City
shall be entitled, but not required, to withhold from any amounts otherwise due the
Contractor an amount then believed by the City to be adequate to recover liquidated
damages applicable to such delays. If and when the Contractor overcomes the delay in
achieving Substantial Completion, or any part thereof, for which the City has withheld
payment, the City shall promptly release to the Contractor those funds withheld over and
above what ultimately came due as liquidated damages;
5.03

The term "Substantial Completion", as used herein, shall mean the point at which, as
certified in writing by the City’s consulting architect/engineer or other appropriate
independent contractor or representative and approved by the City, the Project is at a
level of completion in strict compliance with the Contract such that the City or its
designee can enjoy beneficial use or occupancy and can legally occupy, use or operate
it in all respects, for its intended purpose. Partial use or occupancy of the Project shall
not result in the Project being deemed substantially complete, and such partial use or
occupancy shall not be evidence of Substantial Completion.

5.04

All limitations of time set forth herein are material and are of the essence of the Contract.

5.05

Contractor agrees to punctually and diligently perform all parts of the Work at the time
scheduled in this Contract Agreement. In this connection, Contractor agrees that it will
keep itself continually informed of the progress of the job and will, upon its own initiative,
confer with the City so as to plan its Work in coordinated sequence with the work of the
City, if any, and of others and so as to be able to expeditiously undertake and perform its
work at the time most beneficial to the entire Project. The Contractor will be liable for any
loss, costs, or damages sustained by the City for delays in performing the Work
hereunder, other than for excusable delays, as set forth in 5.06 below, for which
Contractor may be granted a reasonable extension of time.

5.06

If the Contractor is delayed at any time in the progress of the Work by any separate
contractor employed by the City, or by changes in the Work, or by labor disputes, fire,
unusual delay in transportation, unusually severe weather conditions, unavoidable
casualties, delays specifically authorized by the City, or by causes beyond the
Contractor's control, avoidance, or mitigation, and without the fault or negligence of the
Contractor and/or subcontractor or supplier at any tier, then the contract time shall be
extended by Change Order for such reasonable time, if any, as the City may determine
that such event has delayed the progress of the Work, or overall completion of the Work
if the Contractor complies with the notice and documentation requirements set forth
below.

(1)

If the Contractor is delayed, obstructed, hindered or interrupted for a period of
time exceeding seven calendar days by any act or neglect of the City, an
adjustment shall be made for any increase in the direct cost of performance of
this contract (excluding profit, extended home office overhead, incidental or
consequential damages or disruption damages) and the Contract modified in
writing accordingly. The Contractor must assert its right under this section by
giving written notice to the City Manager within10 calendar days of the beginning
of a delay, obstruction, hindrance or interruption by the City. No adjustment shall
be made for any delay, obstruction, hindrance or interruption after final payment
under this contract or to the extent that performance would have been so
delayed, obstructed, hindered or interrupted by any other cause, including, but
not limited to concurrent cause or fault or negligence of the Contractor, or for
which an equitable adjustment is provided for or excluded under any other term
or condition of this contract. The direct costs described above shall be limited to
those direct costs attributable solely to this project, and shall be subject to
documentation and verification of costs as required by the City. If unit prices are
established in the Contract Documents or subsequently agreed upon, they shall
form the basis for cost calculations under any claims for delay.

(2)

Any claim for extension of time shall be made in writing to the City, not more than
10 calendar days from the beginning of the delay. The notice shall indicate the
cause of delay upon the progress of Work. If the cause of the delay is continuing,
the Contractor must give such written notice every 10 calendar days. Within 10
calendar days after the elimination of any such delay, the Contractor shall submit
further documentation of the delay and a formal Change Order request for an
extension of time for such delay.

(3)

The written request for a time extension shall state the cause of the delay, the
number of calendar days extension requested, and such analysis and other
documentation as is reasonably requested by the City to demonstrate a delay in
the progress of the Work or the overall project completion. If the Contractor does
not comply with the above notice and documentation requirements, the claim for
the delay shall be waived by the Contractor. The above notice and
documentation requirements shall also be a condition precedent to the
Contractor’s entitlement to any extension of time.

(4)

Extensions of time will be the contractor’s primary remedy for any and all delays,
obstructions, hindrances, or interference. Payment or compensation, for direct
costs only (as set forth above), may be made to the Contractor for hindrances or
delays solely caused by the City if such delays or hindrances are within the City’s
ability to control and are not partially caused by the Contractor or any of its
agents, subcontractors or others for whom it is responsible. No payment or
compensation will be made for interference, obstructions, hindrances or delays
which are not solely caused by the City and which the City fails to cure after a
reasonable period after written notice.

(5)

Without limitation, the City's exercise of its rights under provisions related to
changes to the Work, regardless of the extent or number of such changes, or the
City's exercise of any of its remedies or any requirement to correct or re-execute
defective Work, shall not under any circumstances be construed as delays,
hindrances or interference compensable further than as described herein.

FIXED PRICE AND CONTRACT PAYMENTS
6.01

The City shall pay, and the Contractor shall accept, as full and complete payment for the
Contractor's timely performance of its obligations hereunder the fixed price of
_____________. The price set forth in this Section 6.01 shall constitute the Contract
Price, which shall not be modified except by Change Order or adjustment pursuant to
approved unit prices, if any, as provided in the Contract.

6.02

The City shall pay the Contract Price to the Contractor in accordance with the
procedures set forth in this Section 6 and as set forth here:
(1)

On or before the 10th calendar day of each month after commencement of
performance, but no more frequently than once monthly, the Contractor may
submit a payment request for the period ending the last calendar day of the
previous month (the "Payment Request"). Said Payment Request shall be in
such format and include whatever supporting information as may be required by
the City. Therein, the Contractor may request payment for 90% of that part of the
Contract Price allocable to Contract requirements properly provided, labor,
materials and equipment properly incorporated in the Project, and materials or
equipment necessary for the Project and properly stored at the Project site (or
elsewhere if offsite storage is approved in writing by the City), less the total
amount of previous payments received from the City. Payment for materials
stored offsite shall be at the discretion of the City and if approved, the Contractor
shall provide appropriate documentation to substantiate materials are stored in a
bonded warehouse or facility, title or other proof of ownership has been
transferred to the City, and that materials have been purchased and paid for by
the Contractor (copies of paid invoices must be submitted to the City with
payment request). Risk of loss shall be borne by, and insurance must be
provided by the Contractor while in storage, transit and use during construction.
At 75% completion of the Contract, by dollar value, and at the option of the City,
retainage may be reduced to 5% plus an additional amount as detailed in
Section 6.06 below for any part of the Work that is defective or non-conforming
and in Section 5.02 above for anticipated liquidated damages.

(2)

Amounts reflected in Change Orders may be included in Payment Requests to
the extent they are not in dispute and subject to final approval of cost to the City
for such changes in the work.

(3)

Each Payment Request shall be signed by the Contractor and shall constitute the
Contractor's representation that the quantity of Work has reached the level for
which payment is requested, that the Work has been properly installed or
performed in strict compliance with the Contract, and that the Contractor knows
of no reason why payment should not be made as requested.

(4)

Thereafter, the City shall review the Payment Request and may also review the
Work at the Project site or elsewhere to determine whether the quantity and
quality of the work is as represented in the Payment Request and is as required
by the Contract. The amount of each such payment shall be the amount
approved for payment by the City less such amounts, if any, otherwise owing by
the Contractor to the City or which the City shall have the right to withhold as

authorized by the Contract, subject to approval by the City. Approval of the
Contractor’s Payment Requests shall not preclude the City from the exercise of
any of its rights as set forth in 6.06 herein below.
(5)

The submission by the Contractor of a Payment Request also constitutes an
affirmative representation and warranty that all work for which the City has
previously paid is free and clear of any lien, claim, or other encumbrance of any
person whatsoever. As a condition precedent to payment, the Contractor shall, if
required by the City, also furnish to the City properly executed waivers of lien or
claim, in a form acceptable to the City, from all subcontractors, materialmen,
suppliers or others having lien or claim rights, wherein said subcontractors,
materialmen, suppliers or others having lien or claim rights, shall acknowledge
receipt of all sums due pursuant to all prior Payment Requests and waive and
relinquish any liens, lien rights or other claims relating to the Project site.
Furthermore, the Contractor warrants and represents that, upon payment of the
Payment Request submitted, title to all work included in such payment shall be
vested in the City.

6.03

When payment is received from the City, the Contractor shall within seven calendar days
pay all subcontractors, material men, laborers and suppliers the amounts they are due
for the work covered by such payment. In the event the City becomes informed that the
Contractor has not paid a subcontractor, material man, laborer, or supplier as provided
herein, the City shall have the right, but not the duty, to issue future checks and payment
to the Contractor of amounts otherwise due hereunder naming the Contractor and any
such subcontractor, material man, laborer, or supplier as joint payees. The City shall
notify the Contractor of its intent to implement such a procedure, and will give the
Contractor a reasonable period to cure any such failure prior to implementing the
procedure. Such joint-check procedure, if employed by the City, shall create no rights in
favor of any person or entity beyond the right of the named payees to payment of the
check as a co-payee and shall not be deemed to commit the City to repeat the
procedure in the future.

6.04

Neither payment to the Contractor, full or partial utilization of the Project for any purpose
by the City, nor any other act or omission by the City shall be interpreted or construed as
an acceptance of any work of the Contractor not strictly in compliance with the Contract;

6.05

After written notice to the Contractor and a reasonable opportunity to cure, the City shall
have the right to refuse to make payment, in whole or in part, and, if necessary, may
demand the return of a portion or all of the amount previously paid to the Contractor due
to:
(1)

The quality of a portion, or all, of the Contractor's work not being in accordance
with the requirements of the Contract;

(2)

The quantity of the Contractor's work not being as represented in the
Contractor's Payment Request, or otherwise;
The Contractor's rate of progress being such that, in the opinion of the City,
Substantial Completion may be inexcusably delayed;

(3)

(4)

The Contractor's failure to use Contract funds, previously paid the Contractor by
the City, to pay Contractor's Project-related obligations including, but not limited
to, subcontractors, laborers and material and equipment suppliers;

(5)

Claims made, or likely to be made, against the City or its property for which the
Contractor or its agents or subcontractors or others for whom it is responsible
are, or reasonably appear to be at fault;

(6)

Loss caused by the Contractor;

(7)

The Contractor's failure or refusal to perform any of its obligations to the City,
after written notice and a reasonable opportunity to cure as set forth above.

In the event that the City makes written demand upon the Contractor for amounts
previously paid by the City as contemplated in this Section 6.05, the Contractor shall
promptly comply with such demand. The City's rights hereunder survive the term of this
Contract Agreement, are not waived by final payment and/or acceptance, and are in
addition to Contractor's obligations elsewhere herein.
6.06

When the Contractor believes that Substantial Completion has been achieved, the
Contractor shall notify the City in writing and shall furnish a listing of those matters, if
any, yet to be finished. The City will thereupon conduct a site review to confirm that the
Project is in fact substantially complete. If the City, through its review, finds that the
Contractor’s work is not substantially complete, and is required to repeat all, or any
portion, of such review, the Contractor shall bear the cost of such repeat site review(s),
which cost may be deducted by the City from any payment then or thereafter due to the
Contractor. Guarantees and equipment warranties required by the Contract shall
commence on the date of Substantial Completion. Upon Substantial Completion, the
City shall pay the Contractor an amount sufficient to increase total payments to the
Contractor to 100% of the Contract Price less any amounts attributable to damages,
and less 150% of the costs, as reasonably determined by the City, incurred for the City
to complete any incomplete work, correcting and bringing into conformance all defective
and nonconforming work, and handling any outstanding or threatened claims. Such a
calculation by the City of costs for completing all incomplete work, correcting and
bringing into conformance all defective and nonconforming work, and handling any
outstanding or threatened claims shall not bar the City from exercising its stated rights
elsewhere in the Contract, or otherwise as provided by law for any incomplete, defective
or nonconforming work or claims that are discovered by the City after the date of making
such calculation or after the date of any partial or final payment, whether or not such
incomplete, defective or nonconforming work or claims were obvious or should have
been discovered earlier.

6.07

When the Project is finally complete and the Contractor is ready for a final review, it shall
notify the City thereof in writing. Thereupon, the City will perform a final site review of the
Project. If the City concurs that the Project is complete in full accordance with the
Contract and that the Contractor has performed all of its obligations to the City
hereunder, the Contractor will furnish a final Approval for Payment to the City certifying
to the City that the Project is complete and the Contractor is entitled to the remainder of
the unpaid Contract Price, less any amount withheld pursuant to the Contract. If the City
is unable to issue its final Approval for Payment and is required to repeat its final review

of the Project, the Contractor shall bear the cost of such repeat review(s), which costs
may be deducted by the City from the Contractor's final payment;
6.08

The City shall, subject to its rights set forth in Section 6.06 above and elsewhere in the
Contract, endeavor to make final payment of all sums due the Contractor within 30
calendar days of the final Approval for Payment, with the exception of items in dispute or
concerning which the City has exercised any of its rights to investigate or remove.

INFORMATION AND MATERIAL SUPPLIED BY THE CITY
7.01

The City has furnished to the Contractor, prior to the execution of this Contract
Agreement, all written and tangible material in its possession relevant to the conditions
at the site of the Project. Such written and tangible material has been furnished to the
Contractor only in order to make complete disclosure of such material as being in the
possession of the City and for no other purpose. By furnishing such material, the City
does not represent, warrant, or guarantee its accuracy either in whole, in part, implicitly
or explicitly, or at all.

7.02

Differing site conditions. The Contractor shall promptly, and before such conditions are
disturbed, notify the City in writing of: (1) subsurface or latent physical conditions at the
site differing materially from those indicated in the contract, or (2) unknown physical
conditions at the site, of an unusual nature, differing materially from those ordinarily
encountered and generally recognized as inhering in work of the character provided for
in this contract. The City shall investigate the conditions, and if it finds that such
conditions do materially so differ and cause an increase or decrease in the Contractor’s
cost of, or the time required for, performance of any part of the Work under the Contract,
whether or not changed as a result of such conditions, an adjustment shall be made,
through negotiation and mutual agreement, and the contract modified in writing
accordingly.

CEASE AND DESIST ORDER/OWNER'S RIGHT TO PERFORM WORK
8.01

In the event the Contractor fails or refuses to perform the Work, or any separable part
thereof, as required herein, or with the diligence that will ensure its proper, timely
completion in accordance with the contract documents, the City may instruct the
Contractor, by written notice, to cease and desist further Work, in whole or in part, or to
correct deficient Work. Upon receipt of such instruction, the Contractor shall immediately
cease and desist, or proceed, as instructed by the City. In the event the City issues such
instructions to cease and desist, the Contractor must, within seven calendar days of
receipt of the City’s instructions, provide a written, verified plan to eliminate or correct the
cause of the City’s order, which plan appears to the City to be reasonable, actually
attainable and in good faith. In the event that the Contractor fails and/or refuses to
provide such a plan or diligently execute an approved plan, then the City shall have the
right, but not the obligation, to carry out the Work, or any portion thereof, with its own
forces, or with the forces of another contractor, and the Contractor shall be fully
responsible and liable for the costs of the City performing such work, which costs may
be withheld from amounts due to the Contractor from the City. The rights set forth herein
are in addition to, and without prejudice to, any other rights or remedies the City may
have against the Contractor. If Work completed by the City or other contractor affects,
relates to, is to be attached onto or extended by later Work of the Contractor, the
Contractor shall, prior to proceeding with the later Work, and to the extent visible, report

any apparent defects or variance from the Contract requirements which would render the
Contractor's later Work not in compliance with the Contract requirements or defective or
not in compliance with warranties or other obligations of the Contractor hereunder.
8.02

The provisions of this section shall be in addition to the City’s ability to remove portions
of the Work from the Contract and complete it separately.

CONTRACTOR’S DUTIES, OBLIGATIONS AND RESPONSIBILITIES
In addition to any and all other duties, obligations and responsibilities of the Contractor set forth
in the Contract Documents, the Contractor shall have and perform the following duties,
obligations and responsibilities to the City:
9.01

Reference is hereby made to the continuing duties set forth in Section 3.08 above,
which are by reference hereby incorporated in this Section 9.01. The Contractor shall
not perform work without adequate plans and specifications, or without, as appropriate,
approved shop drawings, or other submittals. If the Contractor performs work knowing or
believing, or if through exercise of reasonable diligence it should have known that such
work involves an error, inconsistency or omission in the Contract without first providing
written notice to the City, the Contractor shall be responsible for such work and shall
correct same bearing the costs set forth in Section 3.08 above.

9.02

All work shall strictly conform to the requirements of the Contract. To that end, the
Contractor shall be solely responsible for and have control over construction means,
methods, techniques, sequences and procedures and for coordinating all portions of the
Work, unless otherwise specified in the Contract Documents;

9.03

The work shall be strictly supervised, the Contractor bearing full responsibility for any
and all acts, errors or omissions of those engaged in the work on behalf of the
Contractor, including, but not limited to, all subcontractors and their employees. The
Contractor shall maintain an on-site superintendent while any portion of the Work is
being performed. The Contractor shall operate exclusively in the capacity of the City’s
independent contractor as to all work it performs under the Contract, and not as an
agent, employee, or representative of the City;

9.04

The Contractor hereby warrants that all laborers furnished under the Contract shall be
qualified and competent to perform the tasks undertaken, that the product of such labor
shall yield only first-class results, that all materials and equipment provided shall be new
(unless otherwise specified) and of high quality, that the completed work will be
complete, of high quality, without defects, and that all work strictly complies with the
requirements of the Contract. Any work not strictly complying with the requirements of
this the Contract shall constitute a breach of the Contractor's warranty.

9.05

The Contractor will be responsible for acquiring all required permit(s)—except as
specifically stated in Section 22.01 below—and calling for all required or routine
inspections. The Contractor will cooperate with and abide by the decision of inspectors
having jurisdiction. Should the Contractor have a dispute with any inspector or entity
having jurisdiction, the Contractor shall promptly notify the City Manager or the City
Manager’s designee. The Contractor shall comply with all legal requirements applicable
to the work

9.06

The Contractor shall employ and maintain at the Project site only competent, qualified
full time supervisory personnel. Key supervisory personnel assigned by the Contractor to
this Project are as follows:
NAME

FUNCTION

__________________________

_________________________

__________________________

___________________________

__________________________

___________________________

__________________________

___________________________

If at any time the City reasonably determines that any employee of the
Contractor is not properly performing the Work in the best interest of the
City or the Project, or is hindering the progress of the Work, or is otherwise
objectionable, the City shall so notify the Contractor, which shall replace the
employee as soon as possible, at no increased cost to the City.
9.07

The Contractor must submit to the City the Contractor’s schedule for completing the
work prior to submittal of the first application for payment. The City will not review any
payment request until such schedule has been submitted and approved. Such schedule
shall be in a form as specified in the Contract or which shall have been approved by the
City Manager or the City Manager’s designee, and which shall provide for expeditious
and practicable construction of the Project. The Contractor’s schedule shall be updated
no less frequently than monthly (unless the parties otherwise agree in writing) and shall
be updated to reflect conditions encountered from time to time and shall apply to the
total project. Each such revision shall be furnished to the City. Strict compliance with the
requirements of this Section 9.07 shall be a condition precedent to payment to the
Contractor, and failure by the Contractor to strictly comply with said requirements shall
constitute a material breach of the Contract.

9.08

The Contractor shall keep an updated copy of the Contract Documents at the site.
Additionally, the Contractor shall keep a copy of approved shop drawings and other
submittals. All of these items shall be available to the City during all regular business
hours.

9.09

Shop drawings and other such submittals from the Contractor do not constitute a part of
the Contract. The Contractor shall not do any work requiring shop drawings or other
submittals unless such shall have been approved in writing by the City or as required by
the Contract Documents. All work requiring approved shop drawings or other submittals
shall be done in strict compliance with such approved documents or Contract
requirements. However, approval by the City shall not be evidence that work installed
pursuant thereto conforms with the requirements of the Contract, and shall not relieve
the Contractor of responsibility for deviations from the Contract unless the City has been
specifically informed of the deviation by a writing incorporated in the submittals and has
approved the deviation in writing.

The delivery of submittals shall constitute a representation by the Contractor that it has
verified that the submittals meets the requirements of the Contract, or will do so,
including field measurements, materials and field construction criteria related thereto.
The City shall have no duty to review partial submittals or incomplete submittals. The
Contractor shall have the duty to carefully review, inspect, examine and physically stamp
and sign any and all submittals before submission of same to the City.
9.10

The Contractor shall maintain the Project site and adjacent areas affected by its work
and/or the acts of its employees, materialmen and subcontractors in a reasonably clean
condition during performance of the work. Upon substantial completion, the Contractor
shall thoroughly clean the Project site of all debris, trash and excess materials or
equipment. If the Contractor fails to do so, the City may complete the cleanup, by its own
forces or by separate contract, and shall be entitled to charge the Contractor for same
through the collection or withholding of funds through the mechanisms provided
elsewhere in this Contract Agreement;

9.11

At all times relevant to the Contract, the Contractor shall permit the City and its
consultants to enter upon the Project site and any offsite lay down areas, safety
permitting, and to review or inspect the work and any materials on any such site, without
formality or other procedure.

9.12

The Contractor recognizes that the City may enter into other contracts to perform work
relating to the Project, or to complete portions of the Work itself. The Contractor shall
ensure that its forces reasonably accommodate the forces of the City and other
contractors hired by the City. The Contractor shall coordinate its schedule with the work
of other contractors. If the Contractor claims that delay or damage results from these
actions of the City, it shall promptly submit a claim as provided herein.

9.13

Protection of persons and property.
(1)

It shall be the responsibility of the Contractor to initiate, continue and supervise
all safety programs and precautions in the performance of the terms of the
Contract. The Contractor shall take reasonable precautions for the safety of, and
shall provide reasonable protection to prevent damage, injury or loss to its
employees, subcontractors' employees, employees of the City and members of
the public, the Work itself and unassembled components thereof, and other
property at the site or adjacent thereto. As part of the Contractor's obligations
hereunder, the Contractor shall erect and maintain all necessary and prudent
safeguards, barriers, signs, warnings, etc.

(2)

With notice to the City, the Contractor shall promptly remedy loss or damage to
the Work or any person or property described herein caused in whole or in part
by the acts of the Contractor or any subcontractor, sub-subcontractor or
materialman. This obligation shall be in addition to the requirements of Section
10 herein. The City may direct the Contractor to remedy known violations of
applicable laws, rules, regulations, and interpretations related to safety when and
if observed on the site. However, through exercising this authority the City shall
not incur any obligations to monitor, initiate, continue, or supervise safety
programs and precautions such to diminish the Contractor’s primary role in
same. The City shall have the right to report suspected safety violations to the

Occupational Safety and Health Administration (OSHA) or other appropriate
authorities.
(3)

9.14

The Contractor shall promptly notify the City upon discovery of any unidentified
material which Contractor reasonably believes to be asbestos, lead, PCB, or
other hazardous material, and shall immediately stop work in the affected area of
the Project. The Contractor shall not be responsible for removal or other work
with regard to such hazardous material unless otherwise agreed between the
City and the Contractor. In the case of work stopped due to the discovery of
hazardous materials, Section 6 shall apply to claims for delay, hindrance or
interference. Work will resume in the affected area of the Project immediately
after such time as the hazardous material has been removed or rendered
harmless, as certified by an industrial hygienist to be engaged by the City.

The Contractor warrants to the Owner that materials and equipment furnished under the
Contract are of good quality and new unless otherwise required or permitted under the
Contract Documents, that the Work will be free from defects not inherent in the quality
required or permitted, and that the Work will conform to the requirements of the Contract
Documents. Work not conforming to these requirements, including substitutions not
properly approved and authorized, may be considered defective. The Contractor's
warranty excludes remedy for damage or defect caused by abuse, modifications not
executed by the Contractor, improper or insufficient maintenance, improper operation, or
normal wear and tear and normal usage. If required by the Owner, the Contractor shall
furnish satisfactory evidence as to the kind and quality of materials and equipment.

INDEMNITY
Except for expenses or liabilities arising from the negligence of the City, the Contractor
hereby expressly agrees to indemnify and hold the City harmless against any and all
expenses and liabilities arising out of the performance or default of the Contract as
follows:
10.01 Contractor shall indemnify, and hold harmless, to the maximum extent permitted
by law, City and its officers, agents, employees, and consultants from and against
any and all liability, damages, losses, (whether in contract or in tort, including
personal injury, accidental death or property damage, and regardless, of whether
the allegations are false, fraudulent or groundless), and costs (including
reasonable attorney’s fees, litigation, arbitration, mediation, appeal expenses
incurred in any matter, including a proceeding to enforce this Section 10) which in
whole or in part are caused by the negligence, recklessness or intentional
wrongful misconduct of the Contractor and persons employed by or utilized by
the Contractor in Contractor’s performance of this Contract Agreement.
10.02 Contractor’s obligation to indemnify, defend and hold harmless shall remain in
effect and shall be binding upon Contractor whether such injury or damage shall
accrue, or may be discovered, before or after termination of the Contract.
10.03 Contractor’s failure to comply with this section’s provisions shall constitute a
material breach upon which City may immediately terminate or suspend this
Contract Agreement.

CLAIMS BY THE CONTRACTOR
Claims by the Contractor against the City, other than for time extensions covered by Section
6 hereof, are subject to the following terms and conditions:
11.01 All Contractor claims against the City shall be initiated by a written claim submitted to the
City. Notice of such claim shall be received by the City no later than either 10 calendar
days after the event, or 10 calendar days after the first appearance of the circumstances
causing the claim, whichever is sooner, and same shall set forth in detail all known facts
and circumstances supporting the claim. Final costs associated with any claim upon
which notice has been filed must be submitted in writing to the City within 30 calendar
days after notice has been received;
11.02 The Contractor and the City shall continue their performance hereunder regardless of
the existence of any claims submitted by the Contractor including claims set forth in
Section 6 hereof;
11.03 In the event the Contractor discovers previously concealed and unknown site conditions
which are materially at variance from those typically and ordinarily encountered in the
general geographical location of the Project, the Contract Price may, with the approval of
the City, be modified, either upward or downward, upon the written notice of claim made
by either party within 10 calendar days after the first appearance to such party of the
circumstances. Final costs must be submitted within 30 calendar days after such notice
is received by the City, unless extended by written agreement of the parties. As a
condition precedent to the City having any liability to the Contractor due to concealed
and unknown conditions, the Contractor must give the City written notice of, and an
opportunity to observe, such condition prior to disturbing it. The failure by the Contractor
to give the written notice and make the claim as provided by this Section 11.03 and as
required elsewhere under the Contract shall constitute a waiver by the Contractor of any
rights arising out of or relating to such concealed and unknown condition;
11.04 In the event the Contractor seeks to make a claim for an increase in the Contract Price,
as a condition precedent to any liability of the City therefor, unless emergency conditions
exist, the Contractor shall strictly comply with the requirements of Section 11.01 above
and such claim shall be made by the Contractor before proceeding to execute any work
for which a claim is made. Failure to comply with this condition precedent shall constitute
a waiver by the Contractor of any claim for additional compensation;
11.05 In connection with any claim by the Contractor against the City that would result in
compensation in excess of the Contract Price, any liability of the City for the Contractor's
cost in this regard shall be limited to those cost categories set forth in Section 13.07
below.

SUBCONTRACTORS
12.01 Prior to execution of the Contract, the Contractor shall have identified to the City in
writing, those parties required to be listed on the proposal form as subcontractors on the
Project. Any changes to this list at any time shall be subject to the prior approval of the
City. The City shall, in writing, state any objections the City may have to one or more of
such subcontractors. The Contractor shall not enter into a subcontract with an intended
subcontractor to whom the City objects. If at any time the City objects to a subcontractor,

the Contractor shall solicit proposals from potential replacements and shall submit the
three lowest proposals to the City, along with the Contractor’s proposed choice as
replacement. If the approved replacement subcontractor’s cost is verified to be higher
than the removed subcontractor, the excess shall be added to the Contract Price, unless
the subcontractor in question has to be removed due to a default, or deficient
performance.
If the approved replacement subcontractor’s cost is lower than the removed
subcontractor, the difference shall be deducted from the Contract Price. Subcontractor
markups shall be limited to those listed in Section 13.07 below.
All subcontracts shall afford the Contractor rights against the subcontractor which
correspond to those rights afforded to the City against the Contractor herein, including
those rights of Contract termination as set forth herein below.
12.02 Each and every subcontract related to the Project is hereby assigned by the Contractor
to the City, contingent upon the termination of the Contract for default or convenience as
provided herein, and only as to those subcontracts which the City accepts in writing
directed to the Contractor. This contingent assignment is subject to the prior rights of any
surety obligated under a bond related to the Contract. This contingent assignment will
operate prospectively from the effective date of assignment, and will not obligate the City
to any liabilities existing on the effective date of the assignment, or arising from events,
acts, failures to act, facts or circumstances existing prior to the effective date of the
assignment. The contracts subject to this contingent assignment shall also be further
assignable by the City, at the City’s sole option. The Contractor shall bear the
responsibility of notifying subcontractors of this contingent assignment and including it in
all subcontracts in connection with the Project.

CHANGE ORDERS
13.01 The City Manager or the City Manager’s express designee shall be the sole authorized
representative of the City. Other than in matters of public safety or in time of emergency
management, the Contractor shall not take direction or act upon information from any
City personnel other than the City Manager’s expressly authorized designee(s).
13.02 One or more changes to the work within the general scope of the Contract, may be
ordered by Change Order. The City may also issue written directions for minor changes
in the Work and may issue Construction Change Directives, as set forth below. The
Contractor shall proceed with any such changes or Construction Change Directives
without delay and in a diligent manner, and same shall be accomplished in strict
accordance with the following terms and conditions:
13.03 Change Order shall mean a written order directed to the Contractor executed by the City
after execution of the Contract, directing a change in the work. A Change Order may
include a change in the Contract Price, (other than a change attributable to damages for
delay as provided in Section 6 hereof), or the time for the Contractor's performance, or
any combination thereof. Where there is a lack of total agreement on the terms of a
Change Order or insufficient time to execute a bilateral change, the City may also direct
a change in the Work in the form of a Construction Change Directive, which will set forth
the change in the Work and the change, if any, in the Contract Price or time for
performance, for subsequent inclusion in a Change Order; Construction Change

Directives shall include a not-to-exceed preliminary price, against which the Contractor
may begin billing (subject to the requirements for pay applications elsewhere herein) as
the work is performed.
(1)

The Contractor shall furnish a price breakdown, itemized as required and within
the time specified by the City, with any proposal for a contract modification.

(2)

The price breakdown
(a)

must include sufficient detail to permit an analysis of all costs for material,
labor, equipment and subcontracts, and

(b)

must cover all work involved in the modification, whether the work was
deleted, added or changed.

(3)

The Contractor shall provide similar price breakdowns to support any amounts
claimed for subcontracts.

(4)

The Contractor’s proposal shall include a complete justification for any time
extension proposed.

13.04 Any change in the Contract Price resulting from a Change Order shall be determined as
follows:
(1)

By mutual agreement between the City and the Contractor as evidenced by (a)
the change in the Contract Price being set forth in the Change Order, (b) such
change in the Contract Price, together with any conditions or requirements
relating thereto, being initialed by both parties and (c) the Contractor's execution
of the Change Order; or,

(2)

If no mutual agreement occurs between the City and the Contractor, the change
in the Contract Price, if any, shall be derived by determining the reasonable
actual costs incurred or savings achieved, resulting from revisions in the work.
Such reasonable actual costs or savings shall include a component for direct job
site overhead and profit but shall not include home-office overhead or other
indirect costs or components. The calculation of actual costs shall conform to the
markup schedule in Section 13.07 below. Any such costs or savings shall be
documented in the format, and with such content and detail as the City requires.

The Contractor shall promptly submit such documentation and other supporting
materials as the City may require in evaluating the actual costs incurred or to be
incurred.
13.05 The execution of a Change Order by the Contractor shall constitute conclusive evidence
of the Contractor's agreement to the ordered changes in the work, the Contract as thus
amended, the Contract Price and the time for performance by the Contractor, regardless
of the nature, amount or extent of the changes. The Contractor, by executing the
Change Order, waives and forever releases any claim against the City for additional time
or compensation for matters relating to, arising out of or resulting from the work included

within or affected by the executed Change Order of which the Contractor knew or should
have known.
13.06 The Contractor shall notify and obtain the consent and approval of the Contractor's
surety with reference to all Change Orders if such notice, consent or approval are
required by the City, the Contractor's surety or by law. The Contractor's execution of the
Change order shall constitute the Contractor's warranty to the City that the surety has
been notified of, and consents to, such Change Order and the surety shall be
conclusively deemed to have been notified of such Change Order and to have expressly
consented thereto.
13.07 For the purpose of Change Orders, the following definitions of terms and other
restrictions apply:
Contractor’s or Subcontractor’s Materials shall include the cost of materials,
sales tax, and the cost of all transport. The cost of items listed shall be directly
related to the Change Order. Indirect costs not specifically related to the Change
Order shall not be considered.
Contractor’s or Subcontractor’s Direct Labor Cost shall be limited to the hourly
rate of directly involved workmen, employer contributions towards company
standard benefits, pensions, unemployment or social security (if any), and
employer costs for paid sick and annual leave.
Contractor’s or Subcontractor’s Overhead shall include license fees, bond
premiums, supervision, wages of timekeepers and clerks, incidentals, home and
field office expense, and vehicle expense directly related to the Project, and all
other direct Project expenses not included in the Contractor’s materials, direct
labor, and equipment costs.
The allowance for Overhead and Profit shall be limited to the following schedule:
1.

For the Contractor, for any work performed by the Contractor’s own
forces, 10% of the Subtotal of Costs to the Contractor.

2.

For the Contractor, for any work performed by his Subcontractor, 5% of
the amount due the Subcontractor.

3.

For each Subcontractor or Sub-subcontractor involved, for any work
performed by their own forces, 10% of their materials and direct labor
costs.

4.

For each Subcontractor, for work performed by his Sub-subcontractor(s),
5% of the amount due the Sub-subcontractor.

For Change Orders, the total cost or credit to the Owner shall be based on the
following schedule:
Contractor’s Materials Cost
+ Contractor’s Direct Labor Costs

+ Contractor’s Equipment Costs (includes owned/rental equipment)2
+ Applicable Subcontractor Costs
=Subtotal of Costs to the Contractor
+ Contractor’s Overhead and Profit
=Total Cost or Credit to the Owner
13.08 Nothing Contained in this section shall be deemed to contradict or limit the terms of
Section 6.05 above.

DISCOVERING AND CORRECTING DEFECTIVE OR INCOMPLETE WORK
14.01 In the event that the Contractor covers, conceals or obscures its work in violation of the
Contract or in violation of an instruction from the City, such work shall be uncovered and
displayed for review by the City and/or its consultants upon request, and shall be
reworked at no cost in time or money to the City.
14.02 If any of the work is covered, concealed or obscured in a manner not covered by
Section 14.01 above, it shall, if directed by the City, be uncovered and displayed for the
City and/or its consultants. If the uncovered work conforms strictly with the Contract, the
costs incurred by the Contractor to uncover and subsequently, replace such work shall
be borne by the City. Otherwise, such costs shall be borne by the Contractor.
14.03 The Contractor shall, at no cost in time or money to the City, correct work rejected by the
City as defective or failing to conform to the Contract. Additionally, the Contractor shall
reimburse the City for all testing, review, inspections and other expenses incurred as a
result thereof.
14.05 In addition to its warranty obligations set forth elsewhere in this Contract Agreement and
any manufacturer’s warranties provided on the Project, and in addition to other remedies
provided herein or by law to the City, the Contractor shall be specifically obligated to
promptly correct any and all defective or nonconforming work, whether obvious or afterdiscovered, for a period of 12 months following Substantial Completion upon written
direction from the City.
14.06 The City may, but shall in no event be required to, choose to accept defective or
nonconforming work. In such event, the Contract Price shall be reduced by the greater of
(1) the reasonable costs of removing and correcting the defective or nonconforming
work, or (2) the difference between the fair market value of the Project as constructed
1

Owned Equipment For equipment owned by the Contractor, actually used in Change Order work including sales tax, or any
related business entity, regardless of whether Contractor leases such equipment from the related business entity, the cost
shall be the lesser of (i) the Contractor’s actual ownership cost, or (ii) 85% of the applicable ownership cost listed in the most
recent edition of the Contractor’s Equipment Cost Guide, published by Dataquest.

Third Party Rental Equipment For equipment actually rented by the Contractor, actually used in Change Order work including
sales tax, from an unrelated third party, the cost shall be the lesser of (i) the Contractor’s actual rental cost, or (ii) 85% of the
applicable equipment rates based on the most recent edition of the Rental Rate Bluebook for Construction published by
Dataquest. A reasonable rental cost shall be allowed as determined by the City Manager or the City Manager’s designee
when machinery and construction equipment not so listed is required.

and the fair market value of the Project had it not been constructed in such a manner as
to include defective or nonconforming work. If the remaining portion of the unpaid
Contract Price, if any, is insufficient to compensate the City for the acceptance of
defective or nonconforming work, the Contractor shall, upon written demand from the
City, pay the City such remaining compensation for accepting defective or
nonconforming work. The Contractor shall have an opportunity to correct any defect or
non-conformance prior to the City taking the above actions. The contractor, upon written
notice of any defect or non-conformance, shall have 10 calendar days to make
corrections, unless the City agrees that the correction will require more than 10 calendar
days to correct.

CITY'S RIGHT TO SUSPEND CONTRACTOR'S PERFORMANCE
15.01 In addition to the City's rights under Section 8 and elsewhere in this Contract
Agreement, the City shall have the right at any time to direct the Contractor to suspend
its performance, or any designated part thereof when in the interests of the City. If any
such suspension is directed by the City, the Contractor shall immediately comply with
same.
15.02 In the event the City directs a suspension of performance under this section, through no
fault of the Contractor, if the suspension is lifted other than by Termination, the City shall
pay the Contractor as full compensation for such suspension the Contractor's ordinary
and reasonable costs, actually incurred and paid, of:
(1)

demobilization and remobilization, including such justifiable costs paid to
subcontractors (cost categories and markups limited to those set forth in Section
13.07 above);

(2)

preserving and protecting work in place;

(3)

approved storage of materials or equipment purchased for the Project, including
insurance thereon; and

(4)

substantiated extended field office overhead (but no home-office overhead).

15.03 The City may order suspension of the Work in whole or in part for such time as deemed
necessary because of the failure of the Contractor to comply with any of the
requirements of this Contract Agreement, and the Contract Agreement's completion date
shall not be extended on account of any such suspension of Work.
When the City orders any suspension of the Work under this Section 15.03, the
Contractor shall not be entitled to any payment for Work which the Contractor
performs after notice of suspension and/or during the suspension period and
shall not be entitled to any costs or damages resulting from such suspension.
15.04 The City's rights under this section shall be in addition to those contained elsewhere in
the Contract or provided by law.

TERMINATION BY THE CITY
The City may terminate the Contract in accordance with the following terms and conditions:

16.01 Termination for Convenience. The City may, when in the interests of the City, terminate
performance under the Contract by the Contractor, in whole or in part, for the
convenience of the City. The City shall give written notice of such termination to the
Contractor specifying when termination becomes effective. The Contractor shall incur no
further obligations in connection with the work so terminated, other than warranties and
guarantees for completed work and installed equipment, and the Contractor shall stop
work when such termination becomes effective. The Contractor shall also terminate
outstanding orders and subcontracts for the affected work. The Contractor shall settle
the liabilities and claims arising out of the termination of subcontracts and orders. The
City may direct the Contractor to assign the Contractor's right, title and interest under
termination orders or subcontracts to the City or its designee. The Contractor shall
transfer title and deliver to the City such completed or partially completed work and
materials, equipment, parts, fixtures, information and Contract rights as the Contractor
has in its possession or control. When terminated for convenience, the Contractor shall
be compensated as follows:
(1)

The Contractor shall submit a termination claim to the City specifying the
amounts due because of the termination for convenience together with costs,
pricing or other data required by the City. If the Contractor fails to file a
termination claim within six months from the effective date of termination, the City
shall pay the Contractor, an amount derived in accordance with subsection (3)
below.

(2)

The owner and the Contractor may agree to the compensation, if any, due to the
Contractor hereunder.

(3)

Absent agreement to the amount due to the Contractor, the owner shall pay the
Contractor the following amounts:
(a)

Contract costs for labor, materials, equipment and other services
accepted under the Contract;

(b)

Reasonable costs incurred in preparing to perform and in performing the
terminated portion of the work, and in terminating the Contractor's
performance, plus a fair and reasonable allowance for direct job site
overhead and earned profit thereon (such profit shall not include
anticipated profit or consequential damages); provided however, that if it
reasonably appears that the Contractor would have not profited or would
have sustained a loss if the entire Contract would have been completed,
no profit shall be allowed or included and the amount of compensation
shall be reduced to reflect the anticipated rate of loss, if any;

(c)

Reasonable costs of settling and paying claims arising out of the
termination of subcontracts or orders pursuant to Subsection (3)(a)
above—if contingent assignment of such contracts has not been elected
as provided herein—shall not include amounts paid in accordance with
other provisions of the Contractor. This clause is subject to and the
Contractor shall be limited by the City’s rights to direct the replacement of
subcontractors under Section 12.01.

The total sum to be paid the Contractor under this Subsection (3) shall not
exceed the total Contract Price, as properly adjusted, reduced by the amount of
payments otherwise made, and shall in no event include duplication of payment.
16.02 Termination for Cause. If the Contractor does not perform the work, or any part thereof,
in a timely manner, supply adequate labor, supervisory personnel or proper equipment
or materials, or if it fails to timely discharge its obligations for labor, equipment and
materials, or proceeds to disobey applicable law, or otherwise commits a violation of a
material provision of the Contract, then the City, in addition to any other rights it may
have against the Contractor or others, may terminate the performance of the Contractor,
in whole or in part at the City’s sole option, and assume possession of the Project site
and of all materials and equipment at the site and may complete the work.
In such case, the Contractor shall not be paid further until the work is complete. After
Completion has been achieved, if any portion of the Contract Price, as it may be
modified hereunder, remains after the cost to the City of completing the work, including
all costs and expenses of every nature incurred, has been deducted by the City, such
remainder shall belong to the Contractor. Otherwise, the Contractor shall pay and make
whole the City for such cost. This obligation for payment shall survive the termination of
the Contract.
In the event the employment of the Contractor is terminated by the City for cause
pursuant to this Section 16.02 and it is subsequently determined by a Court of
competent jurisdiction that such termination was without cause, such termination shall
thereupon be deemed a Termination for Convenience under Section 16.01 and the
provisions of Section 16.01 shall apply.
16.03 Termination for Non-Appropriation. The City may also terminate the Contract, in whole or
in part, for non-appropriation of sufficient funds to complete or partially complete the
Project, regardless of the source of such funds, and such termination shall be on the
terms of Section 16.01.
16.04 The City's rights under this Section shall be in addition to those contained elsewhere
herein or provided by law.

INSURANCE
17.01 Contractor shall be responsible for all damage to person and or property resulting from
its negligent acts, reckless or intentional misconduct, errors or omissions or those of
their subcontractors, agents or employees in connection with such services and shall be
responsible for all parts of its work, both temporary and permanent.
17.02 Contractor shall, at its own expense, procure and maintain throughout the term of this
Contract Agreement, with insurers acceptable to City, the types and amounts of
insurance conforming to the minimum requirements set forth in this Contract Agreement.
Contractor shall not commence work until the required insurance is in force and
evidence of insurance acceptable to City has been provided to, and approved by, City.
An appropriate Certificate of Insurance shall be satisfactory evidence of insurance. Until
such insurance is no longer required by the Contract, Contractor shall provide City with
renewal or replacement evidence of insurance at least 30 days prior to the expiration or
termination of such insurance.

17.03 Workers’ Compensation/Employer’s Liability Insurance
Worker’s Compensation Insurance in accordance with statutory requirements, and
Employers’ Liability Insurance with limits of not less than $1,000,000 for each accident.
General Liability Insurance
Comprehensive General Liability Insurance with bodily injury limits of not less than
$1,000,000 for each occurrence and not less than $1,000,000 in the aggregate, and with
property damage limits of not less than $1,000,000 for each occurrence and not less
than $1,000,000 in the aggregate.
Automobile Liability Insurance
Automobile Liability Insurance with bodily injury limits of not less than $1,00,000 for each
person and not less than $1,000,000 for each accident, and with property damage limits
of not less than $1,000,000 for each accident.
17.04 Contractor shall furnish insurance certificates or insurance policies at the City’s request
to evidence such coverages. Except for workers compensation, the insurance policies
shall name the City as an additional insured, and shall contain a provision that such
insurance shall not be canceled or reduced with respect to by coverages or
endorsements without 30 days’ prior written notice to OWNER and CONSULTANT. In
such event, CONSULTANT shall, prior to the effective date of the change or
cancellation, serve substitute policies furnishing the same coverage.
17.05 Compliance with these insurance requirements shall not limit the liability of Contractor.
Any remedy provided to the City by any insurance maintained by the Contractor shall be
in addition to and not in lieu of any other remedy (including, but not limited to, as an
indemnitee of Contractor) available to the City under the Contract or otherwise.
17.06 Neither approval nor failure to disapprove insurance furnished by Contractor shall relieve
Contractor from responsibility to provide insurance as required by this Contract
Agreement.
17.07 Contractor shall deliver to City the required certificate(s) of insurance and
endorsement(s) before City signs this Contract Agreement.
17.08 Contractor’s failure to obtain, pay for, or maintain any required insurance shall constitute
a material breach upon which City may immediately terminate or suspend this Contract
Agreement. In the event of any termination or suspension, City may use the services of
another consultant or consultants, without City’s incurring any liability to Contractor.
17.09 At its sole discretion, City may obtain or renew Contractor insurance, and City may pay
all or part of the premiums. Upon demand, Contractor shall repay CITY all monies paid
to obtain or renew the insurance. City may offset the cost of the premium against any
monies due Contractor from City.

17.10 The Contractor shall furnish to the City Certificates of Insurance allowing thirty (30) days
notice for any change, cancellation, or non-renewal. Such Certificates shall contain the
following wording:
“SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELED
BEFORE THE EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL
MAIL 30 DAYS PRIOR WRITTEN NOTICE TO THE CERTIFICATE HOLDER
NAMED HEREIN.”
If the insurance policies expire during the terms of the Contract, a renewal certificate or
binder shall be filed with the City at least 30 days prior to the renewal date.
17.11 In addition to the coverages required herein, the Contractor shall furnish and maintain
all-risk builder’s risk property insurance, satisfactory to the City, upon the entire Work at
the site to the full replacement cost of the completed project. This coverage shall name
City as an additional insured, must include the interests of the Contractor,
subcontractors and sub-subcontractors in the Work, and must be procured from an
insurer licensed to do business in the State of Texas with a Best’s rating of “A+, A, A-”.
The policy must insure against perils including, but not limited to, earthquake, fire,
extended coverages, windstorm, lightning, flood, and physical loss or damage, including
theft, vandalism and malicious mischief.

PERFORMANCE AND PAYMENT BONDS; SURETY BONDS
18.01 Contractor shall provide City with a Performance Bond, a Payment Bond, and a
Maintenance Bond meeting the standards specified in the Contract Documents, on the
forms provided by the City, and attached hereto, with a Power of Attorney Affidavit, each
in an amount not less than the Contract price.
18.02 Sureties' qualifications. All bonds, to the extent required under the Contract, including,
but not by way of limitation, any Bid/Proposal Bond, Performance Bond, Payment bond,
or Maintenance Bond shall be written through a reputable and responsible surety bond
agency licensed to do business in the State of Texas and with a surety which holds a
certificate of authority authorizing it to write surety bonds in Texas and maintains a
current certificate of authority as an acceptable surety on Federal Bonds in accordance
with U.S. Department of Treasury Circular 570. However, if the amount of the bond
exceeds the underwriting limitations set forth in the Circular, in order to qualify, the net
retention of the surety company shall not exceed the underwriting limitation in the
Circular and the excess risk must be protected by co-insurance, reinsurance, or other
methods in accordance with Treasury Circular 297, revised September 1, 1978 (3) CFR
Section 223.10 - Section 223.111 and the surety company shall provide the City with
evidence satisfactory to the City, that such excess risk has been protected in an
acceptable manner.
18.03 Additional or replacement bond. It is further mutually agreed between the parties hereto
that if, at any time, the City shall deem the surety or sureties upon any bond to be
unsatisfactory, or if, for any reason, such bond (because of increases in the work or
otherwise) ceases to be adequate, the Contractor shall, at its expense within five days
after the receipt of notice from the City so to do, furnish an additional or replacement
bond or bonds in such form, amount, and with such surety or sureties as shall be
satisfactory to the City. In such event, no further payments to the Contractor shall be

deemed to be due under the Contract until such new or additional security for the faithful
performance of the work shall be furnished in manner and form satisfactory to the City.
18.04 As applicable to all bonds required under the Contract, the surety company shall have a
Texas agent whose name shall be listed in the prescribed space on the forms provided
by the City for all bonds required by the City, or otherwise listed therein if the form of the
Bond is not prescribed by the City.

PROJECT RECORDS
All documents relating in any manner whatsoever to the Project, or any designated portion
thereof, which are in the possession of the Contractor, or any subcontractor of the Contractor,
shall be made available to the City and/or its consultants for inspection and copying upon
written request by the City. Furthermore, said documents shall be made available, upon request
by the City, to any state, federal or other regulatory authority and any such authority may
review, inspect and copy such records. Said records include, but are not limited to, all drawings,
plans, specifications, submittals, correspondence, minutes, memoranda, tape recordings,
videos, or other writings or things which document the Project, its design, and its construction.
Said records expressly include those documents reflecting the cost of construction to the
Contractor. The Contractor shall maintain and protect these documents for not less than three
years after completion of the Project, or for any longer period of time as may be required by law
or good construction practice. The Contractor further agrees to include these provisions in any
subcontracts issued by him in connection with this Contract Agreement.

APPLICABLE LAW
The laws of the State of Texas shall govern this Contract Agreement. In any litigation arising
under this Contract Agreement, the parties agree to a waiver of the right to a trial before a jury,
and all such litigation shall be litigated only in a non-jury hearing in Collin County, Texas.

SUCCESSORS AND ASSIGNS
Each party binds itself, its successors, assigns, executors, administrators or other
representatives to the other party hereto and to successors, assigns, executors, administrators
or other representatives of such other party in connection with all terms and conditions of the
Contract. The Contractor shall not assign the Contract without prior written consent of the City.

MISCELLANEOUS PROVISIONS
22.01 Construction Permits. The City hereby agrees to waive the charge for a City-issued
building permit for this Project. However, the Contractor is responsible for obtaining all
permits or fees otherwise required of the Contractor by the Contract Documents, or
permits and fees customarily the responsibility of the Contractor.
22.02 Compliance By Contractor: Nondiscrimination. Contractor shall comply with all Federal,
State and local laws, ordinances, rules and regulations of any authorities throughout the
duration of the Contract. The Contractor shall be responsible for compliance with any
such law, ordinance, rule or regulation and shall hold City harmless and indemnify same
in the event of non-compliance. Contractor further agrees to abide by the requirements
under Federal Executive Order Number 11246, as amended, including specifically the
provisions of the equal opportunity clause.
22.03 State and Local Taxes. Except as otherwise provided, contract prices shall include all
applicable state and local taxes. Contractor shall indemnify and hold harmless the City
for any loss, cost or expense incurred by, levied upon or billed to the City as a result of
Contractor's failure to pay any tax of any type due in connection with this Contract
Agreement. Contractor shall ensure that the above sections are included in all
subcontracts and sub-subcontracts, and shall ensure withholding on out of state sub and
sub-subcontractors to which withholding is applicable.
22.04 Any and all notices required to be sent under the Contract or otherwise shall be sent to
the following:
If to the City:
City of Anna
Attn: City Manager
111 North Powell Parkway
P.O. Box 776
Anna, Texas 79406
If to the Contractor:
_________________
_________________
_________________
_________________
_________________

ENTIRE AGREEMENT
Aside from duly authorized Change Orders, any modification to this Contract Agreement must
be supported by an additional, articulated consideration, and must either be in writing, executed
by the parties hereto, or, if made orally, should be confirmed in writing, which writing should
state the consideration which supports the modification. Failure to confirm an oral modification
in writing shall constitute a waiver of any claim for additional compensation with regard to the
oral modification. Nothing in this Section shall be construed to limit the City’s authority to issue
changes set forth in Section 14 herein.

SEVERABILITY
If any term or condition of the Contract or the application thereof to any person(s) or
circumstances is held invalid, this invalidity shall not affect other terms, conditions or
applications which can be given effect without the invalid term, condition, or application. To this
end, the terms and conditions of the Contract are agreed to be severable.

WAIVER
Waiver of any breach of any term or condition of this contract shall not be deemed a waiver of
any prior or subsequent breach, and shall not entitle any party hereto to any subsequent waiver
of any terms hereunder. No term or condition of this contract shall be held to be waived,
modified or deleted except by an instrument, in writing, signed by the parties hereto.

IN WITNESS WHEREOF, the Parties have executed this Contract Agreement
under their respective seals on the day and year first written above.
CITY OF ANNA, TEXAS

Jim Proce, City Manager
ATTEST:
______________________________
Carrie Land, City Secretary
(SEAL)
(Contractor)

BY: _________________________________
(name and title of authorized representative)
ATTEST:
______________________________

SECRETARY
(SEAL)

Attachment E – Bond Information

BIDDER’S BOND
KNOW ALL MEN BY THESE PRESENTS, that __________________________
________________________ (hereinafter called the Principal(s)), as Principal(s), and
_______________________________________________ (hereinafter called the
Surety(s)), as Surety(s), are held and firmly bound unto the CITY OF ANNA (hereinafter
called the Obligee), in the amount of: __________________________________ Dollars
($_________) (an amount equal to five percent of the Total Bid Price, including Cash
Allowances and Alternate Bids, if any) lawful money of the United States for the payment
whereof, the said Principal and Surety bind themselves, and their heirs, administrators,
executors, successors and assigns, jointly and severally, firmly by these presents.
WHEREAS, the Principal has submitted on or about this day a proposal offering
to perform the following project:

>PROJECT NAME and brief description<
NOW, THEREFORE, if the said Principal’s bid as stated in its proposal is accepted
by the City, and said Principal executes and returns to the City the number of original
counterparts of the Contract Agreement required by the City, on the forms prepared by
the City, for the work described herein and also executes and returns the same number
of the Performance, Payment and Maintenance Bonds (such bonds to be executed by a
Corporate Surety authorized by the State Board of Insurance to conduct insurance
business in the State of Texas, and having an underwriting limitation in at least the amount
of the bond) in connection with the work described herein, within the time specified, then
this obligation shall become null and void; otherwise it is to remain in full force and effect.
In the event that the Principal is unable to or fails to perform the obligations
undertaken herein, the undersigned Principal and Surety shall be liable to the City for the
full amount of this obligation which is hereby acknowledged as the amount of damages
which will be suffered by the City on account of the failure of such Principal to perform
such obligations, the actual amount of such damages being difficult to ascertain.
Notices required or permitted hereunder shall be in writing and shall be deemed
delivered when actually received or, if earlier, on the third day following deposit in a United
States Postal Service post office or receptacle, with proper postage affixed (certified mail,
return receipt requested), addressed to the respective other party at the address
prescribed in the Contract Documents, or at such other address as the receiving party
may hereafter prescribe by written notice to the sending party.
IN WITNESS WHEREOF, the said Principal(s) and Surety(s) have signed and
sealed this instrument this _______ day of ___________________, 20____.

________________________________

________________________________

Surety

Principal

*By: ____________________________
(Title)
PRINT NAME:

By: _____________________________
(Title)

ADDRESS:
PHONE/FAX:

By: _____________________________
(Title)
By: _____________________________
(Title)

The undersigned surety company represents that it is duly qualified to do business
in Texas and is listed on the U.S. Department of the Treasury list of approved
sureties, and hereby designates ________________________________, an agent
resident in ___________ County, Texas, to whom any requisite notices may be delivered
and on whom service of process may be had in matters arising out of such suretyship.
________________________________
Surety
By: _____________________________
PRINT NAME:
ADDRESS:
PHONE/FAX:
>DRAFTER’S NOTE If signed by an officer of the Surety Company, there must be
on file a certified extract from the by-laws showing that this person has authority
to sign such obligation. If signed by an Attorney-in-Fact, we must have a copy of
the Power of Attorney for our files, AND ATTACHED TO THIS BOND.<

PERFORMANCE BOND
KNOW ALL MEN BY THESE PRESENTS, that __________________________
________________________ (hereinafter called the Principal(s)), as Principal(s), and
_______________________________________________ (hereinafter called the
Surety(s)), as Surety(s), are held and firmly bound unto the CITY OF ANNA (hereinafter
called the Obligee), in the amount of: __________________________________ Dollars
($_________) lawful money of the United States for the payment whereof, the said
Principal and Surety bind themselves, and their heirs, administrators, executors,
successors and assigns, jointly and severally, firmly by these presents.
WHEREAS, the Principal has entered into a certain written Contract Agreement with the
Obligee, dated the ______________ day of ______________________, for the following
project:

>PROJECT NAME and brief description <
and said Principal under the law is required before commencing the work provided for in
said Contract Agreement to execute a bond in the amount of said Contract Agreement,
which Contract Agreement is hereby referred to and made a part hereof as fully and to
the same extent as if copied at length herein.
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if
the said Principal shall faithfully perform the work in accordance with the plans,
specifications and contract documents, then this obligation shall be void; otherwise to
remain in full force and effect.
PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of
Chapter 2253 of the Texas Government Code (Article 5472d for Private Work)3 of the
Revised Civil Statutes of Texas as amended and all liabilities on this bond shall be
determined in accordance with the provisions of said Article to the same extent as if it
were copied at length herein.
Surety, for value received, stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the Contract Agreement, or to the work performed
thereunder, or the plans, specifications, or drawings accompanying the same, shall in
anyway affect its obligation on this bond, and it does hereby waive notice of any such
change, extension of time, alteration or addition to the terms of the Contract Agreement,
or to the work to be performed thereunder.

3

Not applicable for federal work. See “The Miller Act,” 40 U.S.C. S270.

IN WITNESS WHEREOF, the said Principal(s) and Surety(s) have signed and
sealed this instrument this _______ day of ___________________, 20____.

________________________________
Surety

________________________________
Principal

*By: ____________________________
(Title)

By: _____________________________
(Title)

PRINT NAME:
ADDRESS:
PHONE/FAX:

By: _____________________________
(Title)
By: _____________________________
(Title)

The undersigned surety company represents that it is duly qualified to do business in
Texas and is listed on the U.S. Department of the Treasury list of approved sureties,
and hereby designates ________________________________, an agent resident in
___________ County, Texas, to whom any requisite notices may be delivered and on
whom service of process may be had in matters arising out of such suretyship.
________________________________
Surety
By: _____________________________
PRINT NAME:
ADDRESS:
PHONE/FAX:
>DRAFTER’S NOTE If signed by an officer of the Surety Company, there must be
on file a certified extract from the by-laws showing that this person has authority
to sign such obligation. If signed by an Attorney-in-Fact, we must have a copy of
the Power of Attorney for our files, AND ATTACHED TO THIS BOND.<

PAYMENT BOND
KNOW ALL MEN BY THESE PRESENTS, that __________________________
__________________________(hereinafter called the Principal(s)) as Principal(s), and
___________________________________________ (hereinafter called the Surety(s)),
as Surety(s), are held and firmly bound unto the CITY OF ANNA (hereinafter called the
Obligee), in the amount of: _________________________________________ Dollars ($
) lawful money of the United States for the payment whereof, the said Principal and Surety
bind themselves, and their heirs, administrators, executors, successors and assigns,
jointly and severally, firmly by these presents.
WHEREAS, the Principal has entered into a certain written Contract Agreement
with the Obligee, dated the ___________ day of ________________________, for the:

>PROJECT NAME and brief description <
and said Principal under the law is required before commencing work provided for in said
Contract Agreement to execute a bond in the amount of said Contract Agreement, which
Contract Agreement is hereby referred to and made a part hereof as fully and to the same
extent as if copied at length herein.
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if
the said Principal shall pay all claimants supplying labor and material to him or a
subcontractor in the prosecution of the work provided for in said Contract Agreement,
then this obligation shall be void; otherwise to remain in full force and effect;
PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of
Chapter 2253 of the Texas Government Code as amended and all liabilities on this bond
shall be determined in accordance with the provisions of said Article to the same extent
as if it were copied at length herein.
Surety, for value received, stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the Contract Agreement, or to the work performed
thereunder, or the plans, specifications, or drawings accompanying the same, shall in
anyway affect its obligation on this bond, and it does hereby waive notice of any such
change, extension of time, alteration or addition to the terms of the Contract Agreement,
or to the work to be performed thereunder.
IN WITNESS WHEREOF, the said Principal(s) and Surety(s) have signed and
sealed this instrument this _______ day of ___________________, 20____.

________________________________
Surety

________________________________
Principal

*By: ____________________________
(Title)

By: _____________________________
(Title)

PRINT NAME:
ADDRESS:
PHONE/FAX:

By: _____________________________
(Title)
By: _____________________________
(Title)

The undersigned surety company represents that it is duly qualified to do business in
Texas and is listed on the U.S. Department of the Treasury list of approved sureties,
and hereby designates ________________________________, an agent resident in
___________ County, Texas, to whom any requisite notices may be delivered and on
whom service of process may be had in matters arising out of such suretyship.
________________________________
Surety
By: _____________________________
PRINT NAME:
ADDRESS:
PHONE/FAX:
>DRAFTER’S NOTE If signed by an officer of the Surety Company, there must be
on file a certified extract from the by-laws showing that this person has authority
to sign such obligation. If signed by an Attorney-in-Fact, we must have a copy of
the Power of Attorney for our files, AND ATTACHED TO THIS BOND.<

MAINTENANCE BOND
KNOW ALL MEN BY THESE PRESENTS:
THAT ______________________ as PRINCIPAL, and __________________________
a CORPORATION organized under the laws of ____________________, as SURETIES,
do hereby expressly acknowledge themselves to be held and bound to pay unto the City
of Anna, a municipal corporation at Anna, Collin County, Texas the sum of:
___________________________________________Dollars ($
) for the
payment which sum well and truly to be made until said City of Anna and its successors,
said PRINCIPAL AND SURETIES do hereby bind themselves, their assigns and
successors jointly and severally.
THIS obligation is conditioned, however, that whereas said ______________________
_______________________, the Contractor, did on ________________, 20_____ enter
into a written Contract Agreement with the said City of Anna to build and construct:

>PROJECT NAME and brief description <
in the City of Anna, Texas which Contract Agreement and the Plans and Specifications
therein mentioned adopted by the City of Anna, are hereby expressly made a part hereof
as though the same were written and embodied herein.
WHEREAS, under the Plans and Specifications, and Contract Agreement, it is
provided that the CONTRACTOR will maintain and keep in good repair the work herein
contracted to be done and performed for a period of two (2) years from the date of
acceptance; it being understood that the purpose of this section is to cover all defective
material, work or labor performed by said CONTRACTOR, its employees, subcontractors, materialmen and assigns.
NOW THEREFORE, if the said CONTRACTOR shall keep and perform its said
agreement to maintain said work and keep the same in repair for the said maintenance
period of two (2) years, as provided, then these presents shall be null and void, and have
no further effect, but if default shall be made by the said CONTRACTOR in the
performance of its Contract Agreement to so maintain and repair said work, then these
presents shall have full force and effect, and said CITY OF ANNA shall have and recover
from said SURETY, damages in the premises, as provided, and it is further agreed that
this obligation shall be a continuing one against the SURETY, hereon, and that
successive recoveries may be had thereon for successive breaches until the full amount
shall have been exhausted; and it is further understood that the obligation herein to
maintain said work shall continue throughout said maintenance period, and the same
shall not be changed, diminished, or in any manner affected from any cause during said
time.
IN WITNESS WHEREOF, the said __________________________________,
(Contractor) has caused these presents to be _________________________________,

(Surety Co.) executed by its ATTORNEY-IN-FACT __________________________ and
the said ATTORNEY-IN-FACT ____________________________ has hereunto set his
hand this the _______ day of ________________________, 20_____.
SURETY:
________________________________
(Company)
By: _____________________________

PRINCIPAL:
________________________________
(Company)
By: _____________________________

Print Name: ______________________

Print Name: ______________________

Title: ____________________________

Title: ___________________________

Address: ________________________

Address: ________________________

Phone/Fax: ______________________

Phone/Fax: ______________________

>DRAFTER’S NOTE If signed by an officer of the Surety Company, there must be
on file a certified extract from the by-laws showing that this person has authority
to sign such obligation. If signed by an Attorney-in-Fact, we must have a copy of
the Power of Attorney for our files, AND ATTACHED TO THIS BOND.<

Attachment F – Vendor Supplemental Information

QUALIFICATION STATEMENT OF BIDDERS
SUBMITTED TO: City of Anna

Reviewed by: __________________________________________________________
Date Received: _________________________________________________________
CONTRACTOR: ________________________________________________________

CIRCLE ONE: Sole Proprietor

Partnership

Corporation

Joint Venture

NAME: _________________________

PARTNER: ______________________

ADDRESS: _____________________

ADDRESS: ______________________

CITY: __________________________

CITY: ___________________________

PHONE: ________________________

PHONE: ________________________

PRINCIPAL PLACE OF BUSINESS:

PRINCIPAL PLACE OF BUSINESS:

______________________________

________________________________

COUNTY

COUNTY

STATE

STATE

IF THE CONTRACTOR IS A CORPORATION, FILL OUT THE FOLLOWING:

STATE OF INCORPORATION: ____________________________________________
LOCATION OF PRINCIPAL OFFICE: _______________________________________
CONTACT PERSONS AT OFFICE: _________________________________________
PERSON EXECUTING CONTRACTS ON BEHALF OF CORPORATION:
NAME: _______________________

ADDRESS: ______________________

TITLE: _______________________

________________________________
CITY

STATE ZIP

PHONE: ______________________
NAMES OF OFFICERS: (IF APPLICABLE) ___________________________________

______________________________________________________________________

LIST NUMBER OF EMPLOYEES WORKING FOR CONTRACTOR: _______________

LIST ALL EQUIPMENT TO BE USED ON THIS PROJECT: (PLEASE USE ATTACHMENT)

NUMBER OF YEARS IN BUSINESS AS A GENERAL CONTRACTOR ON PROJECTS SIMILAR TO THIS PROJECT:
_____________________________________________

TYPE(S) OF WORK DONE: _________________________________________________
______________________________________________________________________

Public Facilities (list types): ________________________________________________
_______________________________________________________________________
Other: _________________________________________________________________

COMMENTS: __________________________________________________________
______________________________________________________________________
______________________________________________________________________
______________________________________________________________________

LIST RECENTLY COMPLETED PROJECTS OF THE TYPE OF WORK QUALIFYING FOR OR SIMILAR WORK, PLUS
THE FOLLOWING INFORMATION FOR EACH PROJECT:

PROJECT: ____________________________________________________________
OWNER/ENGINEER: ____________________________________________________
YEAR BUILT: ______________ CONTRACT PRICE: __________________________
CONTACT PERSON: _______________________ PHONE: ___________________

PROJECT: ____________________________________________________________
OWNER/ENGINEER: ____________________________________________________
YEAR BUILT: ______________

CONTRACT PRICE: _________________________

CONTACT PERSON: _______________________ PHONE: ___________________

PROJECT: ____________________________________________________________
OWNER/ENGINEER: ____________________________________________________
YEAR BUILT: ______________

CONTRACT PRICE: _________________________

CONTACT PERSON: _______________________ PHONE: ___________________

PROJECT: ____________________________________________________________
OWNER/ENGINEER: ____________________________________________________
YEAR BUILT: ______________

CONTRACT PRICE: _________________________

CONTACT PERSON: _______________________ PHONE: ___________________

(USE ATTACHMENTS IF NECESSARY)

LIST INCOMPLETE PROJECTS, PLUS THE FOLLOWING INFORMATION FOR EACH PROJECT LISTED:

PROJECT: ____________________________________________________________
OWNER/ENGINEER: ____________________________________________________
PERCENT COMPLETE: _______ CONTRACT PRICE: _________________________
CONTACT PERSON: _______________________ PHONE: ___________________

PROJECT: ____________________________________________________________
OWNER/ENGINEER: ____________________________________________________
PERCENT COMPLETE: _______ CONTRACT PRICE: _________________________
CONTACT PERSON: _______________________ PHONE: ___________________

PROJECT: ____________________________________________________________
OWNER/ENGINEER: ____________________________________________________
PERCENT COMPLETE: _______CONTRACT PRICE: __________________________
CONTACT PERSON: _______________________ PHONE: ___________________

PROJECT: ____________________________________________________________
OWNER/ENGINEER: ____________________________________________________
PERCENT COMPLETE: _______CONTRACT PRICE: __________________________
CONTACT PERSON: _______________________ PHONE: ___________________
(USE ATTACHMENTS IF NECESSARY)

IF COMPANY IS UNDER NEW MANAGEMENT, PLEASE LIST NAMES OF STAFF AND QUALIFICATION AND/OR
EXPERIENCE OF SAID PERSONS. (PLEASE USE ATTACHMENT.)

HAVE YOU OR ANY PRESENT PARTNER(S) OR OFFICER(S) FAILED TO COMPLETE A CONTRACT? ______
IF SO, NAME OF OWNER AND/OR SURETY:
______________________________________________________________________
CONTACT PERSON: __________________________ PHONE: __________________

ARE THERE ANY UNSATISFIED DEMANDS UPON YOU AS TO YOUR ACCOUNTS PAYABLE? ___________
IF SO, GIVE NAMES, AMOUNTS, AND EXPLANATIONS:
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________

BANK REFERENCE:

Bank: __________________________________________________
Address: _______________________________________________
City: ________________

State: _____

Zip: ____________

Contact Person: ___________________________________
Phone: __________________________________________

MUNICIPALITY REFERENCE: City: ________________________________________
Contact Person: ___________________________

Position: ___________________

Address: _________________________________

Phone: ____________________

OTHER CREDIT REFERENCES:
Name: __________________________

Name: __________________________

Address: ________________________

Address: ________________________

_______________________________

________________________________

Phone: _________________________

Phone: __________________________

In compliance with Invitation to Bid for above mentioned types of projects, the undersigned is submitting
the information as required with the understanding that the purpose is only to assist in determining the
qualifications for this organization to perform the type and magnitude of work designated, and further,
guarantee the truth and accuracy of all statements made, and will accept your determination of
qualifications without prejudice. The surety herein named, any other bonding company, bank, subcontractor, supplier, or any other person(s), firm(s) or corporations with whom I (we) have done business,
or who have extended any credit to me (us) are hereby authorized to furnish you with any information
you may request concerning performance on previous work and my (our) credit standing with any of
them; and I (we) hereby release any and all such parties from any legal responsibility whatsoever on
account of having furnished such information to you.

Signed: _________________________ Title: ___________________________
Company: _______________________ Date: ___________________________

COPY TO LOCAL UNDERWRITING OFFICE OF PROPOSED SURETY

Name: __________________________

Phone: __________________________

Address: ________________________

City: ________________State: _______

QUALIFICATION STATEMENT OF BIDDER'S SURETY
SUBMITTED TO: City of Anna
BIDDER: ______________________________________________________________
ADDRESS: ____________________________________________________________
PHONE: ______________________________________________________________
1.

Has this surety furnished contract bonds on contracts now complete? _________

2.

Has this surety furnished contract bonds on contracts now incomplete? _______

3.

What is the maximum bonding capacity of this Contractor? _________________

4.

Is the current financial information on this Contractor satisfactory? ___________

5.

Does information obtained indicate accounts are paid when due? ____________
If not, give details:
______________________________________________________________________________
__________________________________________________

6.
Is it your opinion that the bidder has sufficient experience and financial resources to satisfactory
perform the contract? ________________________________________
7.
Provided this bidder does not assume other commitments or that you do not acquire further
information that in your opinion will materially affect the bidder's capacity to perform this contract, will
you furnish the bonds as specified?
______________________________________________________________________
REMARKS:
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
SURETY: _____________________________
SIGNED: _____________________________
TITLE: _______________________________
ADDRESS: ____________________________
_____________________________________
CITY

STATE

ZIP

PHONE: ______________________________

Attachment G – Vendor Acknowledgement

VENDOR ACKNOWLEDGEMENT FORM
Company Information
The following information must be provided in its entirety for your submission to be considered:
Company Name:
Principal Place of Business
Address:
Principal Place of Business
City, State, Zip:
Principal Place of Business
Phone Number:
Principal Place of Business
Fax Number:
Remittance Address (if different from above):
Remittance City, State, Zip:
Tax Identification No:
Addendums
If an addendum to this RFQ is issued, acknowledge addendum by initialing beside the
addendum number:
Add. No. 1 _______ Add. No. 2 ________ Add. No. 3 ________ Add. No. 4 ________
Add. No. 5_______
Certification
The undersigned hereby certifies that he/she understands the scope of work, has read the
document in its entirety and that the information submitted has been carefully reviewed and is
submitted as correct and final. If selected, Firm further certifies and agrees to furnish any or all
services in accordance with the terms and conditions contained herein; to willfully enter into
negotiations; and to faithfully execute an agreement with the Anna Economic Development
Corporation upon successful negotiations.
The individual signing this RFQ certifies that he/she is a legal agent of the Firm, authorized to
submit on behalf of the Firm, and is legally responsible for the decisions as to the supporting
documentation provided.

Authorized Representative Signature

Date

Printed Name

Title

Email Address

